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the Department of Homeland Security
(DHS). Section 403 of the Homeland
Security Act (the Act) transferred to the
newly created Department the
functions, personnel, assets, and
liabilities of the Customs Service,
including the functions of the Secretary
of the Treasury relating thereto.
Customs, later renamed as CBP, thereby
became a component of DHS.
Furthermore, the Department of the
Treasury recently issued an order
(Treasury Order 100-16, dated May 15,
2003) delegating to DHS certain
Customs revenue functions that were
otherwise retained by the Treasury
Department under sections 412 and 415
of the Act. In accordance with the
Homeland Security Act and this transfer
and delegation of functions, certain
matters, such as this rule which is
designed to ensure cargo safety and
security rather than revenue assessment,
now fall solely within the jurisdiction of
DHS. Therefore, this regulation is being
issued by CBP under the authority of
DHS in accordance with 19 CFR 0.2(a)
(see CBP Dec. 03—24, 68 FR 51868,
August 28, 2003).

Coordination of Final Rule With
Congress

Pursuant to section 343(a)(3)(L) (19
U.S.C. 2071 note, section (a)(3)(L)), the
required report regarding this final rule
document has been timely made to the
committees on finance and commerce,
science, and transportation of the Senate
and the committees on ways and means
and transportation and infrastructure of
the House of Representatives.

List of Subjects
19 CFR Part 4

Administrative practice and
procedure, Arrival, Cargo vessels,
Common carriers, Customs duties and
inspection, Declarations, Entry, Exports,
Foreign commerce and trade statistics,
Freight, Imports, Inspection, Maritime
carriers, Merchandise, Penalties,
Reporting and recordkeeping
requirements, Shipping, Vessels.

19 CFR Part 103

Administrative practice and
procedure, Computer technology,
Confidential business information,
Electronic filing, Freedom of
information, Reporting and
recordkeeping requirements.

19 CFR Part 113

Air carriers, Bonds, Common carriers,
Customs duties and inspection, Exports,
Foreign commerce and trade statistics,
Freight, Imports, Reporting and
recordkeeping requirements, Vessels.

19 CFR Part 122

Administrative practice and
procedure, Advance notice of arrival,
Advance notice requirements, Air cargo,
Air cargo manifest, Air carriers, Aircraft,
Air transportation, Commercial aircraft,
Customs duties and inspection, Entry
procedure, Foreign commerce and trade
statistics, Freight, Imports, Penalties,
Reporting and recordkeeping
requirements, Security measures.

19 CFR Part 123

Administrative practice and
procedure, Aircraft, Canada, Common
carriers, Customs duties and inspection,
Entry of merchandise, Freight, Imports,
International traffic, Mexico, Motor
carriers, Railroads, Reporting and
recordkeeping requirements, Vehicles,
Vessels.

19 CFR Part 178

Administrative practice and
procedure, Collections of information,
Exports, Imports, Paperwork
requirements, Reporting and
recordkeeping requirements.

19 CFR Part 192

Administrative practice and
procedure, Aircraft, Customs duties and
inspection, Exports, Foreign trade
statistics, Law enforcement, Motor
vehicles, Reporting and recordkeeping
procedures, Vehicles, Vessels.

Amendments to the Regulations

m Parts 4,103,113,122,123, 178, and
192, Customs Regulations (19 CFR parts
4,103, 113, 122, 123, 178, and 192), are
amended as set forth below.

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

» 1. The general authority citation for
part 4 is revised, and the relevant
specific authority citations continue, to
read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1431, 1433, 1434, 1624, 2071 note; 46 U.S.C.
App. 3, 91;

* * * * *

Section 4.5 also issued under 19 U.S.C.
1441;

Section 4.7 also issued under 19 U.S.C.
1581(a); 46 U.S.C. App. 883a, 883b;

* * * * *

Section 4.61 also issued under 46 U.S.C.

App. 883;

* * * * *

» 2. Amend § 4.5(a) by:

» a. Removing the references to the
numerical terms ‘“(1)” and ““(2)”
appearing in the first sentence; and

» b. Adding two new sentences after the
first sentence to read as follows:

84,5 Government vessels.

(a) * * *In addition, any vessel
chartered by, and transporting only
cargo that is the property of, the U.S.
Department of Defense (DoD) will be
treated as a Government vessel for the
purpose of being exempt from entry,
where the DoD-chartered vessel is
manned entirely by the civilian crew of
the vessel carrier under contract to DoD.
Notwithstanding § 4.60(b)(3) of this part,
such DoD-chartered vessel is not exempt

from vessel clearance requirements.
* * %

* * * * *

= 3. Amend §4.7 by:

= a. Revising the first sentence of

paragraph (b)(1);

= b. Revising paragraph (b)(2);

= c. Removing the words, “‘if

automated”, where appearing in

paragraph (b)(3)(i);

= d. Adding a new paragraph (b)(3)(iii);

and

= e. Adding a new paragraph (b)(5).
The revisions and additions read as

follows:

8§4.7 Inward foreign manifest; production
on demand; contents and form; advance
filing of cargo declaration.

(b)(1) With the exception of any Cargo
Declaration that has been filed in
advance as prescribed in paragraph
(b)(2) of this section, the original and
one copy of the manifest must be ready
for production on demand. * * *

(2) Subject to the effective date
provided in paragraph (b)(5) of this
section, and with the exception of any
bulk or authorized break bulk cargo as
prescribed in paragraph (b)(4) of this
section, Customs and Border Protection
(CBP) must receive from the incoming
carrier, for any vessel covered under
paragraph (a) of this section, the CBP-
approved electronic equivalent of the
vessel’s Cargo Declaration (Customs
Form 1302), 24 hours before the cargo
is laden aboard the vessel at the foreign
port (see § 4.30(n)(1)). The current
approved system for presenting
electronic cargo declaration information
to CBP is the Vessel Automated
Manifest System (AMS).

(34 * = *

(iii) Where the party electronically
presenting to CBP the cargo information
required in §4.7a(c)(4) receives any of
this information from another party,
CBP will take into consideration how, in
accordance with ordinary commercial
practices, the presenting party acquired
such information, and whether and how
the presenting party is able to verify this
information. Where the presenting party
is not reasonably able to verify such
information, CBP will permit the party
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to electronically present the information
on the basis of what the party

reasonably believes to be true.
* * * * *

(5) Within 90 days of December 5,
2003, all ocean carriers, and NVOCCs
electing to participate, must be
automated on the Vessel AMS system at
all ports of entry in the United States.

* * * * *

= 4. Amend §4.7a by:

= a. Revising paragraphs (c)(4)(viii) and
(c)(4)(ix);

= b. Removing the word “and” after
paragraph (c)(4)(xiii);

= c. Removing the period after paragraph
(c)(4)(xiv), and adding, in its place, a
semicolon; and

= d. Adding new paragraphs (c)(4)(xv)
and (c)(4)(xvi).

= Revised paragraphs (c)(4)(viii) and
(c)(4)(ix) and new paragraphs (c)(4)(xv)
and (c)(4)(xvi) read as follows:

84.7a Inward manifest; information
required; alternative forms.
* * * * *

(c) Cargo Declaration. * * *

(4) * *x %

(viii) The shipper’s complete name
and address, or identification number,
from all bills of lading. (At the master
bill level, for consolidated shipments,
the identity of the Non Vessel Operating
Common Carrier (NVOCC), freight
forwarder, container station or other
carrier is sufficient; for non-
consolidated shipments, and for each
house bill in a consolidated shipment,
the identity of the foreign vendor,
supplier, manufacturer, or other similar
party is acceptable (and the address of
the foreign vendor, etc., must be a
foreign address); by contrast, the
identity of the carrier, NVOCC, freight
forwarder or consolidator is not
acceptable; the identification number
will be a unique number assigned by
CBP upon the implementation of the
Automated Commercial Environment);

(ix) The complete name and address
of the consignee, or identification
number, from all bills of lading. (For
consolidated shipments, at the master
bill level, the NVOCC, freight forwarder,
container station or other carrier may be
listed as the consignee. For non-
consolidated shipments, and for each
house bill in a consolidated shipment,
the consignee is the party to whom the
cargo will be delivered in the United
States, with the exception of “FROB”
(foreign cargo remaining on board).
However, in the case of cargo shipped
“‘to order of [a named party],” the carrier
must report this named ““to order” party
as the consignee; and, if there is any
other commercial party listed in the bill

of lading for delivery or contact
purposes, the carrier must also report
this other commercial party’s identity
and contact information (address) in the
“Notify Party” field of the advance
electronic data transmission to CBP, to
the extent that the CBP-approved
electronic data interchange system is
capable of receiving this data. The
identification number will be a unique
number assigned by CBP upon
implementation of the Automated

Commercial Environment);
* * * * *

(xv) Date of departure from foreign, as
reflected in the vessel log (this element
relates to the departure of the vessel
from the foreign port with respect to
which the advance cargo declaration is
filed (see § 4.7(b)(2)); the time frame for
reporting this data element will be
either:

(A) No later than 24 hours after
departure from the foreign port of
lading, for those vessels that will arrive
in the United States more than 24 hours
after sailing from that foreign port; or

(B) No later than the presentation of
the permit to unlade (Customs Form
(CF) 3171, or electronic equivalent), for
those vessels that will arrive less than
24 hours after sailing from the foreign
port of lading); and

(xvi) Time of departure from foreign,
as reflected in the vessel log (see
§4.7a(c)(4)(xv) for the applicable foreign
port and the time frame within which
this data element must be reported to
CBP).

* * * * *

= 5. Amend §4.61 by adding a new
paragraph (c)(24) to read as follows:

§4.61 Requirements for clearance.
* * * * *

(c) Verification of compliance.
* * * * *

(24) Electronic receipt of required
vessel cargo information (see § 192.14(c)
of this chapter).

* * * * *

PART 103—AVAILABILITY OF
INFORMATION

» 1. The general authority citation for
part 103 continues, and a specific
authority citation is added for § 103.31a
in appropriate numerical order, to read
as follows:

Authority: 5 U.S.C. 301, 552, 552a; 19
U.S.C. 66, 1624; 31 U.S.C. 9701;

* * * * *

Section 103.31a also issued under 19
U.S.C. 2071 note;

* * * * *

= 2. Amend subpart C of part 103 by
adding a new § 103.31a to read as
follows:

§103.31a Advance electronic information
for air, truck, and rail cargo.

Advance cargo information that is
electronically presented to Customs and
Border Protection (CBP) for inbound or
outbound air, rail, or truck cargo in
accordance with §122.48a, 123.91,
123.92, or 192.14 of this chapter, is per
se exempt from disclosure under
§103.12(d), unless CBP receives a
specific request for such records
pursuant to § 103.5, and the owner of
the information expressly agrees in
writing to its release.

PART 113—CUSTOMS BONDS

» 1. The authority citation for part 113
continues to read as follows:

Authority: 19 U.S.C. 66, 1623, 1624.

= 2. Amend § 113.62 by:
= a. Revising the heading of paragraph
(j), and redesignating its current text as
paragraph (j)(1);
= b. Adding a new paragraph (j)(2); and
= c. Amending paragraph (1)(1) by
adding the citation, “(j)(2),”, after the
citation, “(i),”.

The revision and addition to
paragraph (j) read as follows:

§113.62 Basic importation and entry bond
conditions.
* * * * *

(j) Agreement to comply with
electronic entry and/or advance cargo
information filing requirements.

(1) * x %

(2) If the principal elects to provide
advance inward air or truck cargo
information to Customs and Border
Protection (CBP) electronically, the
principal agrees to provide such cargo
information to CBP in the manner and
in the time period required,
respectively, under § 122.48a or 123.92
of this chapter. If the principal defaults
with regard to these obligations, the
principal and surety (jointly and
severally) agree to pay liquidated
damages of $5,000 for each regulation
violated.

* * * * *

= 3. Amend § 113.64 by revising the first
sentence of paragraph (a); and by
revising paragraph (c) to read as follows:

§113.64 International carrier bond
conditions.

(a) Agreement to Pay Penalties,
Duties, Taxes, and Other Charges. If any
vessel, vehicle, or aircraft, or any
master, owner, or person in charge of a
vessel, vehicle or aircraft, slot charterer,
or any non-vessel operating common
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carrier as defined in § 4.7(b)(3)(ii) of this
chapter or other party as specified in
§122.48a(c)(1)(ii)—(c)(1)(iv) of this
chapter, incurs a penalty, duty, tax or
other charge provided by law or
regulation, the obligors (principal and
surety, jointly and severally) agree to
pay the sum upon demand by Customs
and Border Protection (CBP). * * *

* * * * *

(c) Non-vessel operating common
carrier (NVOCC); other party. If a slot
charterer, non-vessel operating common
carrier (NVOCC) as defined in
§4.7(b)(3)(ii) of this chapter, or other
party specified in § 122.48a(c)(1)(ii)-
(c)(1)(iv) of this chapter, elects to
provide advance cargo information to
CBP electronically, the NVOCC or other
party, as a principal under this bond, in
addition to compliance with the other
provisions of this bond, also agrees to
provide such cargo information to CBP
in the manner and in the time period
required under those respective
sections. If the NVOCC or other party,
as principal, defaults with regard to
these obligations, the principal and
surety (jointly and severally) agree to
pay liquidated damages of $5,000 for

each regulation violated.
* * * * *

PART 122—AIR COMMERCE
REGULATIONS

m 1. The general authority citation for
part 122 is revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1431, 1433, 1436, 1448, 1459, 1590, 1594,
1623, 1624, 1644, 1644a, 2071 note.

* * * * *

= 2. Amend § 122.12 by revising the
heading of paragraph (c) and adding a
sentence at the end of paragraph (c) to
read as follows:

§122.12 Operation of international
airports.
* * * * *

(c) FAA rules; denial of permission to
land. * * * In addition, except in the
case of an emergency or forced landing
(see § 122.35), permission to land at an
international airport may be denied if
advance electronic information for
incoming foreign cargo aboard the
aircraft has not been received as
provided in § 122.48a.

* * * * *

= 3. Amend § 122.14 by:

= a. Redesignating paragraphs (d)(4) and
(d)(5) as paragraphs (d)(5) and (d)(6),
respectively;

= b. Adding a new paragraph (d)(4); and
= c. Revising newly redesignated
paragraph (d)(5).

The addition and revision read as
follows:

§122.14 Landing rights airport.
*

* * * *

(d) Denial or withdrawal of landing
rights. * * *

(4) Advance cargo information has not
been received as provided in § 122.48a;

(5) Other reasonable grounds exist to
believe that Federal rules and
regulations pertaining to safety,
including cargo safety and security, and
Customs, or other inspectional activities

have not been followed; or
* * * * *

» 4. Amend § 122.33 by:
= a. Revising paragraph (a), introductory
text; and
= b. Revising paragraph (a)(1).
The revisions read as follows:

§122.33 Place of first landing.

(a) The first landing of an aircraft
entering the United States from a foreign
area will be:

(1) At a designated international
airport (see § 122.13), provided that
permission to land has not been denied
pursuant to § 122.12(c);

* * * * *

= 5. Amend § 122.38 by:

» a. Adding a sentence at the end of

paragraph (c); and

» b. Adding a new paragraph (g).
The additions read as follows:

§122.38 Permit and special license to
unlade and lade.
* * * * *

(c) Term permit or special license.

* * *In addition, a term permit or
special license to unlade or lade already
issued will not be applicable to any
inbound or outbound flight, with
respect to which Customs and Border
Protection (CBP) has not received the
advance electronic cargo information
required, respectively, under § 122.48a
or 192.14(b)(1)(ii) of this chapter (see
paragraph (g) of this section).

* * * * *

(g) Advance receipt of electronic cargo
information. The CBP will not issue a
permit to unlade or lade cargo upon
arrival or departure of an aircraft, and a
term permit or special license already
issued will not be applicable to any
inbound or outbound flight, with
respect to which CBP has not received
the advance electronic cargo
information required, respectively,
under § 122.48a or 192.14 of this
chapter. In cases in which CBP does not
receive complete cargo information in
the time and manner and in the
electronic format required by § 122.48a
or 192.14 of this chapter, as applicable,

CBP may delay issuance of a permit or
special license to unlade or lade cargo,
and a term permit or special license to
unlade or lade already issued may not
apply, until all required information is
received. The CBP may also decline to
issue a permit or special license to
unlade or lade, and a term permit or
special license already issued may not
apply, with respect to the specific cargo
for which advance information is not
timely received electronically, as
specified in § 122.48a or 192.14(b)(1)(ii)
of this chapter.
= 6. Amend § 122.41 by:
= a. Revising its introductory text;
= b. Removing the word ““and’’ following
paragraph (a), and redesignating
paragraph (b) as paragraph (c); and
» c. Adding a new paragraph (b).

The revision and addition read as
follows:

§122.41 Aircraft required to enter.

All aircraft coming into the United
States from a foreign area must make

entry under this subpart except:
* * * * *

(b) Aircraft chartered by, and
transporting only cargo that is the
property of, the U.S. Department of
Defense (DoD), where the DoD-chartered
aircraft is manned entirely by the
civilian crew of the air carrier under

contract to DoD; and
* * * * *

= 7. Amend § 122.48 by revising
paragraph (a) to read as follows:

§122.48 Air cargo manifest.

(a) When required. Except as provided
in paragraphs (d) and (e) of this section,
an air cargo manifest need not be filed
or retained aboard the aircraft for any
aircraft required to enter under § 122.41.
However, an air cargo manifest for all
cargo on board must otherwise be
available for production upon demand.
The general declaration must be filed as
provided in § 122.43.

* * * * *

= 8. Amend subpart E of part 122 by
adding a new § 122.48a to read as
follows:

§122.48a Electronic information for air
cargo required in advance of arrival.

(a) General requirement. Pursuant to
section 343(a), Trade Act of 2002, as
amended (19 U.S.C. 2071 note), and
subject to paragraph (e) of this section,
for any inbound aircraft required to
enter under § 122.41, that will have
commercial cargo aboard, Customs and
Border Protection (CBP) must
electronically receive from the inbound
air carrier and, if applicable, an
approved party as specified in
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paragraph (c)(1) of this section, certain
information concerning the incoming
cargo, as enumerated, respectively, in
paragraphs (d)(1) and (d)(2) of this
section. The CBP must receive such
information no later than the time frame
prescribed in paragraph (b) of this
section. The advance electronic
transmission of the required cargo
information to CBP must be effected
through a CBP-approved electronic data
interchange system.

(1) Cargo remaining aboard aircraft;
cargo to be entered under bond. Air
cargo arriving from and departing for a
foreign country on the same through
flight and cargo that is unladen from the
arriving aircraft and entered, in bond,
for exportation, or for transportation and
exportation (see subpart J of this part),
are subject to the advance electronic
information filing requirement under
paragraph (a) of this section.

(2) Diplomatic Pouches and
Diplomatic Cargo. When goods
comprising a diplomatic or consular bag
(including cargo shipments, containers,
and the like identified as Diplomatic
Pouch) that belong to the United States
or to a foreign government are shipped
under an air waybill, such cargo is
subject to the advance reporting
requirements, but the description of the
shipment as Diplomatic Pouch will be
sufficient detail for description.
Shipments identified as Diplomatic
Cargo, such as office supplies or
unaccompanied household goods, are
subject to the advance reporting
requirements of paragraph (a) of this
section.

(b) Time frame for presenting data. (1)
Nearby foreign areas. In the case of
aircraft under paragraph (a) of this
section that depart for the United States
from any foreign port or place in North
America, including locations in Mexico,
Central America, South America (from
north of the Equator only), the
Caribbean, and Bermuda, CBP must
receive the required cargo information
no later than the time of the departure
of the aircraft for the United States (the
trigger time is no later than the time that
wheels are up on the aircraft, and the
aircraft is en route directly to the United
States).

(2) Other foreign areas. In the case of
aircraft under paragraph (a) of this
section that depart for the United States
from any foreign area other than that
specified in paragraph (b)(1) of this
section, CBP must receive the required
cargo information no later than 4 hours
prior to the arrival of the aircraft in the
United States.

(c) Party electing to file advance
electronic cargo data. (1) Other filer. In
addition to incoming air carriers for

whom participation is mandatory, one
of the following parties meeting the
qualifications of paragraph (c)(2) of this
section, may elect to transmit to CBP the
electronic data for incoming cargo that
is listed in paragraph (d)(2) of this
section:

(i) An Automated Broker Interface
(ABI) filer (importer or its Customs
broker) as identified by its ABI filer
code;

(ii) A Container Freight Station/
deconsolidator as identified by its
FIRMS (Facilities Information and
Resources Management System) code;

(iii) An Express Consignment Carrier
Facility as identified by its FIRMS code;
or,

(iv) An air carrier as identified by its
carrier IATA (International Air
Transport Association) code, that
arranged to have the incoming air
carrier transport the cargo to the United
States.

(2) Eligibility. To be qualified to file
cargo information electronically, a party
identified in paragraph (c)(1) of this
section must establish the
communication protocol required by
CBP for properly presenting cargo
information through the approved data
interchange system. Also, other than a
broker or an importer (see § 113.62(j)(2)
of this chapter), the party must possess
a Customs international carrier bond
containing all the necessary provisions
of § 113.64 of this chapter.

(3) Nonparticipation by other party. If
another party as specified in paragraph
(c)(1) of this section does not participate
in advance electronic cargo information
filing, the party that arranges for and/or
delivers the cargo shipment to the
incoming carrier must fully disclose and
present to the carrier the cargo
information listed in paragraph (d)(2) of
this section; and the incoming carrier,
on behalf of the party, must present this
information electronically to CBP under
paragraph (a) of this section.

(4) Required information in
possession of third party. Any other
entity in possession of required cargo
data that is not the incoming air carrier
or a party described in paragraph (c)(1)
of this section must fully disclose and
present the required data for the
inbound air cargo to either the air
carrier or other electronic filer, as
applicable, which must present such
data to CBP.

(5) Party receiving information
believed to be accurate. Where the party
electronically presenting the cargo
information required in paragraph (d) of
this section receives any of this
information from another party, CBP
will take into consideration how, in
accordance with ordinary commercial

practices, the presenting party acquired
such information, and whether and how
the presenting party is able to verify this
information. Where the presenting party
is not reasonably able to verify such
information, CBP will permit the party
to electronically present the information
on the basis of what that party
reasonably believes to be true.

(d) Non-consolidated/consolidated
shipments. For non-consolidated
shipments, the incoming air carrier
must transmit to CBP all of the
information for the air waybill record, as
enumerated in paragraph (d)(1) of this
section. For consolidated shipments: the
incoming air carrier must transmit to
CBP the information listed in paragraph
(d)(1) of this section that is applicable
to the master air waybill; and the air
carrier must transmit cargo information
for all associated house air waybills as
enumerated in paragraph (d)(2) of this
section, unless another party as
described in paragraph (c)(1) of this
section electronically transmits this
information directly to CBP.

(1) Cargo information from air carrier.
The incoming air carrier must present to
CBP the following data elements for
inbound air cargo (an “M” next to any
listed data element indicates that the
data element is mandatory in all cases;
a “C” next to the listed data element
indicates that the data element is
conditional and must be transmitted to
CBP only if the particular information
pertains to the inbound cargo):

(i) Air waybill number (M) (The air
waybill number is the International Air
Transport Association (IATA) standard
11-digit number);

(ii) Trip/flight number (M);

(iii) Carrier/ICAO (International Civil
Aviation Organization) code (M) (The
approved electronic data interchange
system supports both 3- and 2-character
ICAO codes, provided that the final
digit of the 2-character code is not a
numeric value);

(iv) Airport of arrival (M) (The 3-alpha
character ICAO code corresponding to
the first airport of arrival in the Customs
territory of the United States (for
example, Chicago O’Hare = ORD; Los
Angeles International Airport = LAX));

(v) Airport of origin (M) (The 3-alpha
character ICAO code corresponding to
the airport from which a shipment
began its transportation by air to the
United States (for example, if a
shipment began its transportation from
Hong Kong (HKG), and it transits
through Narita, Japan (NRT), en route to
the United States, the airport of origin
is HKG, not NRT));

(vi) Scheduled date of arrival (M);

(vii) Total quantity based on the
smallest external packing unit (M) (for
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example, 2 pallets containing 50 pieces
each would be considered as 100, not 2);

(viii) Total weight (M) (may be
expressed in either pounds or
kilograms);

(ix) Precise cargo description (M) (for
consolidated shipments, the word
“Consolidation” is a sufficient
description for the master air waybill
record; for non-consolidated shipments,
a precise cargo description or the 6-digit
Harmonized Tariff Schedule (HTS)
number must be provided (generic
descriptions, specifically those such as
“FAK” (“freight of all kinds”), “general
cargo”, and “STC” (“‘said to contain”)
are not acceptable));

(x) Shipper name and address (M) (for
consolidated shipments, the identity of
the consolidator, express consignment
or other carrier, is sufficient for the
master air waybill record; for non-
consolidated shipments, the name of the
foreign vendor, supplier, manufacturer,
or other similar party is acceptable (and
the address of the foreign vendor, etc.,
must be a foreign address); by contrast,
the identity of a carrier, freight
forwarder or consolidator is not
acceptable);

(xi) Consignee name and address (M)
(for consolidated shipments, the
identity of the container station, express
consignment or other carrier is
sufficient for the master air waybill
record; for non-consolidated shipments,
the name and address of the party to
whom the cargo will be delivered is
required, with the exception of “FROB”
(Foreign Cargo Remaining On Board);
this party need not be located at the
arrival or destination port);

(xii) Consolidation identifier (C);

(xiii) Split shipment indicator (C) (see
paragraph (d)(3) of this section for the
specific data elements that must be
presented to CBP in the case of a split
shipment);

(xiv) Permit to proceed information
(C) (this element includes the permit-to-
proceed destination airport (the 3-alpha
character ICAO code corresponding to
the permit-to-proceed destination
airport); and the scheduled date of
arrival at the permit-to-proceed
destination airport);

(xv) Identifier of other party which is
to submit additional air waybill
information (C);

(xvi) In-bond information (C) (this
data element includes the destination
airport; the international/domestic
identifier (the in-bond type indicator);
the in-bond control number, if there is
one (C); and the onward carrier
identifier, if applicable (C)); and

(xvii) Local transfer facility (C) (this
facility is a Container Freight Station as
identified by its FIRMS code, or the

warehouse of another air carrier as
identified by its carrier code).

(2) Cargo information from carrier or
other filer. The incoming air carrier
must present the following additional
information to CBP for the incoming
cargo, unless another party as specified
in paragraph (c)(1) of this section elects
to present this information directly to
CBP. Information for all house air
waybills under a single master air
waybill consolidation must be presented
electronically to CBP by the same party.
(An “M” next to any listed data element
indicates that the data element is
mandatory in all cases; a “C”” next to
any listed data element indicates that
the data element is conditional and
must be transmitted to CBP only if the
particular information pertains to the
inbound cargo):

(i) The master air waybill number and
the associated house air waybill number
(M) (the house air waybill number may
be up to 12 alphanumeric characters
(each alphanumeric character that is
indicated on the paper house air waybill
document must be included in the
electronic transmission; alpha
characters may not be eliminated));

(ii) Foreign airport of origin (M) (The
3-alpha character ICAO code
corresponding to the airport from which
a shipment began its transportation by
air to the United States (for example, if
a shipment began its transportation from
Hong Kong (HKG), and it transits
through Narita, Japan (NRT), en route to
the United States, the airport of origin
is HKG, not NRT));

(iii) Cargo description (M) (a precise
description of the cargo or the 6-digit
Harmonized Tariff Schedule (HTS)
number must be provided);

(iv) Total quantity based on the
smallest external packing unit (M) (for
example, 2 pallets containing 50 pieces
each would be considered as 100, not 2);

(v) Total weight of cargo (M) (may be
expressed in either pounds or
kilograms);

(vi) Shipper name and address (M)
(the name of the foreign vendor,
supplier, manufacturer, or other similar
party is acceptable (and the address of
the foreign vendor, etc., must be a
foreign address); by contrast, the
identity of a carrier, freight forwarder or
consolidator is not acceptable);

(vii) Consignee name and address (M)
(the name and address of the party to
whom the cargo will be delivered in the
United States, with the exception of
“FROB” (Foreign Cargo Remaining On
Board); this party need not be located at
the arrival or destination port); and

(viii) In-bond information (C) (this
data element includes the destination
airport; the international/domestic

identifier (the in-bond type indicator);
the in-bond control number, if there is
one (C); and the onward carrier
identifier, if applicable (C)).

(3) Additional cargo information from
air carrier; split shipment. When the
incoming air carrier elects to transport
cargo covered under a single
consolidated air waybill on more than
one aircraft as a split shipment (see
§ 141.57 of this chapter), the carrier
must report the following additional
information for each house air waybill
covered under the consolidation (An
“M” next to any listed data element
indicates that the data element is
mandatory in all cases; a “C” next to
any listed data element indicates that
the data element is conditional and
must be transmitted to CBP only if the
particular information pertains to the
inbound cargo):

(i) The master and house air waybill
number (M) (The master air waybill
number is the IATA standard 11-digit
number; the house air waybill number
may be up to 12 alphanumeric
characters (each alphanumeric number
that is indicated on the paper house air
waybill must be included in the
electronic transmission; alpha
characters may not be eliminated));

(ii) The trip/flight number (M);

(ii1) The carrier/ICAO code (M) (The
approved electronic data interchange
system supports both 3- and 2-character
ICAO codes, provided that the final
digit of the 2-character code is not a
numeric value);

(iv) The airport of arrival (M) (The 3-
alpha character ICAO code
corresponding to the first airport of
arrival in the Customs territory of the
United States (for example, Chicago
O’Hare = ORD; Los Angeles
International Airport = LAX));

(v) The airport of origin (M) (The 3-
alpha character ICAO code
corresponding to the airport from which
a shipment began its transportation by
air to the United States (for example, if
a shipment began its transportation from
Hong Kong (HKG), and it transits
through Narita, Japan (NRT), en route to
the United States, the airport of origin
is HKG, not NRT));

(vi) Scheduled date of arrival (M);
(vii) The total quantity of the cargo
covered by the house air waybill based

on the smallest external packing unit
(M) (For example, 2 pallets containing
50 pieces each would be considered as
100, not 2);

(viii) The total weight of the cargo
covered by the house air waybill (M)
(May be expressed in either pounds or
kilograms);

(ix) Description (M) (This description
should mirror the precise level of cargo
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description information that is
furnished to the incoming carrier by the
other electronic filer, if applicable (see
paragraph (c)(1) of this section));

(x) Permit-to-proceed information (C)
(This element includes the permit-to-
proceed destination airport (the 3-alpha
character ICAO code corresponding to
the permit-to-proceed destination
airport); and the scheduled date of
arrival at the permit-to-proceed
destination airport);

(xi) Boarded quantity (C) (The
quantity of the cargo covered by the
house air waybill (see paragraph
(d)(3)(vii) of this section) that is
included in the incoming portion of the
split shipment); and

(xii) Boarded weight (C) (The weight
of the cargo covered by the house air
waybill (see paragraph (d)(3)(viii) of this
section) that is included in the incoming
portion of the split shipment).

(e) Compliance date of this section.
(1) General. Subject to paragraph (e)(2)
of this section, all affected air carriers,
and other parties as specified in
paragraph (c)(1) of this section that elect
to participate in advance automated
cargo information filing, must comply
with the requirements of this section on
and after March 4, 2004.

(2) Delay in compliance date of
section. The CBP may delay the general
compliance date set forth in paragraph
(e)(1) of this section in the event that
any necessary modifications to the
approved electronic data interchange
system are not yet in place. Also, CBP
may delay the general compliance date
of this section at a given port until CBP
has afforded any necessary training to
CBP personnel at that port. In addition,
CBP may delay implementation if
further time is required to complete
certification testing of new participants.
Any such delay would be the subject of
an announcement in the Federal
Register.

= 9. Amend subpart G of part 122 by
adding a new § 122.66 to read as follows:

§122.66 Clearance or permission to depart
denied.

If advance electronic air cargo
information is not received as provided
in §192.14 of this chapter, Customs and
Border Protection may deny clearance
or permission for the aircraft to depart
from the United States.

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

» 1. The general authority citation for
part 123 is revised, and the relevant
specific sectional authority citation
continue, to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 23, Harmonized Tariff Schedule of the
United States (HTSUS)), 1431, 1433, 1436,
1448, 1624, 2071 note.

* * * * *

Section 123.8 also issued under 19 U.S.C.

1450-1454, 1459;

* * * * *

= 2. Amend § 123.8 by:
» a. Adding two sentences after the
second sentence in paragraph (a); and
= b. Adding a sentence at the end of
paragraph (d).

The additions read as follows:

§123.8 Permit or special license to unlade
or lade a vessel or vehicle.

(a) Permission to unlade or lade.
* * * Permission to unlade or lade a
truck will be denied for any cargo with
respect to which advance electronic
information has not been received as
provided in § 123.92 or 192.14 of this
chapter, as applicable. In cases in which
CBP does not receive complete cargo
information in the time and manner and
in the electronic format required by
§123.92 or 192.14 of this chapter, as
applicable, CBP may delay issuance of
a permit or special license to unlade or

lade a truck. * * *
* * * * *

(d) Term permit or special license.
* * * A term permit or special license
to unlade or lade a truck already issued
will not be applicable as to any cargo
with respect to which advance
electronic information has not been
received as provided in § 123.92 or
192.14 of this chapter, as applicable.
= 3. Amend part 123 by adding a new
subpart J to read as follows:

Subpart J—Advance Information for Cargo

Arriving by Rail or Truck

Sec.

123.91 Electronic information for rail cargo
required in advance of arrival.

123.92 Electronic information for truck
cargo required in advance of arrival.

Subpart J—Advance Information for
Cargo Arriving by Rail or Truck

§123.91 Electronic information for rail
cargo required in advance of arrival.

(a) General requirement. Pursuant to
section 343(a), Trade Act of 2002, as
amended (19 U.S.C. 2071 note), and
subject to paragraph (e) of this section,
for any train requiring a train sheet
under § 123.6, that will have
commercial cargo aboard, Customs and
Border Protection (CBP) must
electronically receive from the rail
carrier certain information concerning
the incoming cargo, as enumerated in
paragraph (d) of this section, no later
than 2 hours prior to the cargo reaching
the first port of arrival in the United

States. Specifically, to effect the
advance electronic transmission of the
required rail cargo information to CBP,
the rail carrier must use a CBP-approved
electronic data interchange system.

(1) Through cargo in transit to a
foreign country. Cargo arriving by train
for transportation in transit across the
United States from one foreign country
to another; and cargo arriving by train
for transportation through the United
States from point to point in the same
foreign country are subject to the
advance electronic information filing
requirement for incoming cargo under
paragraph (a) of this section.

(2) Cargo under bond. Cargo that is to
be unladed from the arriving train and
entered, in bond, for exportation, or for
transportation and exportation, in
another vehicle or conveyance is also
subject to the advance electronic
information filing requirement under
paragraph (a) of this section.

(b) Exception; cargo in transit from
point to point in the United States.
Domestic cargo transported by train to
one port from another in the United
States by way of Canada or Mexico is
not subject to the advance electronic
information filing requirement for
incoming cargo under paragraph (a) of
this section.

(c) Incoming rail carrier. (1) Receipt of
data; acceptance of cargo. As a pre-
requisite to accepting the cargo, the
carrier must receive, from the foreign
shipper and owner of the cargo or from
a freight forwarder, as applicable, any
necessary cargo shipment information,
as listed in paragraph (d) of this section,
for electronic transmission to CBP.

(2) Accuracy of information received
by rail carrier. Where the rail carrier
electronically presenting the cargo
information required in paragraph (d) of
this section receives any of this
information from another party, CBP
will take into consideration how, in
accordance with ordinary commercial
practices, the rail carrier acquired such
information, and whether and how the
carrier is able to verify this information.
Where the rail carrier is not reasonably
able to verify such information, CBP
will permit the carrier to electronically
present the information on the basis of
what the carrier reasonably believes to
be true.

(d) Cargo information required. The
rail carrier must electronically transmit
to CBP the following information for all
required incoming cargo that will arrive
in the United States by train:

(1) The rail carrier identification
SCAGC code (the unique Standard Carrier
Alpha Code assigned for each carrier by
the National Motor Freight Traffic
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Association; see §4.7a(c)(2)(iii) of this
chapter);

(2) The carrier-assigned conveyance
name, equipment number and trip
number;

(3) The scheduled date and time of
arrival of the train at the first port of
entry in the United States;

(4) The numbers and quantities of the
cargo laden aboard the train as
contained in the carrier’s bill of lading,
either master or house, as applicable
(this means the quantity of the lowest
external packaging unit; containers and
pallets do not constitute acceptable
information; for example, a container
holding 10 pallets with 200 cartons
should be described as 200 cartons);

(5) A precise cargo description (or the
Harmonized Tariff Schedule (HTS)
number(s) to the 6-digit level under
which the cargo is classified if that
information is received from the
shipper) and weight of the cargo; or, for
a sealed container, the shipper’s
declared description and weight of the
cargo (generic descriptions, specifically
those such as “FAK” (“freight of all
kinds”), “general cargo,” and “STC”
(“said to contain”) are not acceptable);

(6) The shipper’s complete name and
address, or identification number, from
the bill(s) of lading (for each house bill
in a consolidated shipment, the identity
of the foreign vendor, supplier,
manufacturer, or other similar party is
acceptable (and the address of the
foreign vendor, etc., must be a foreign
address); by contrast, the identity of the
carrier, freight forwarder, consolidator,
or broker, is not acceptable; the
identification number will be a unique
number to be assigned by CBP upon the
implementation of the Automated
Commercial Environment);

(7) The complete name and address of
the consignee, or identification number,
from the bill(s) of lading (The consignee
is the party to whom the cargo will be
delivered in the United States. However,
in the case of cargo shipped ‘““to order
of [a named party],” the carrier must
identify this named “‘to order” party as
the consignee; and, if there is any other
commercial party listed in the bill of
lading for delivery or contact purposes,
the carrier must also report this other
commercial party’s identity and contact
information (address) in the “Notify
Party” field of the advance electronic
data transmission to CBP, to the extent
that the CBP-approved electronic data
interchange system is capable of
receiving this data. The identification
number will be a unique number
assigned by CBP upon implementation
of the Automated Commercial
Environment);

(8) The place where the rail carrier
takes possession of the cargo shipment;

(9) Internationally recognized
hazardous material code when such
materials are being shipped by rail;

(10) Container numbers (for
containerized shipments) or the rail car
numbers; and

(11) The seal numbers for all seals
affixed to containers and/or rail cars to
the extent that CBP’s data system can
accept this information (for example, if
a container has more than two seals, and
only two seal numbers can be accepted
through the system per container, the
carrier’s electronic presentation of two
of these seal numbers for the container
would be considered as constituting full
compliance with this data element).

(e) Date for compliance with this
section. Rail carriers must commence
the advance electronic transmission to
CBP of the required cargo information,
90 days from the date that CBP
publishes notice in the Federal Register
informing affected carriers that the
approved electronic data interchange
system is in place and operational at the
port of entry where the train will first
arrive in the United States.

§123.92 Electronic information for truck
cargo required in advance of arrival.

(a) General requirement. Pursuant to
section 343(a) of the Trade Act of 2002,
as amended (19 U.S.C. 2071 note), and
subject to paragraph (e) of this section,
for any truck required to report its
arrival under § 123.1(b), that will have
commercial cargo aboard, Customs and
Border Protection (CBP) must
electronically receive from the party
described in paragraph (c) of this
section certain information concerning
the cargo, as enumerated in paragraph
(d) of this section. The CBP must receive
such cargo information by means of a
CBP-approved electronic data
interchange system no later than either
30 minutes or 1 hour prior to the
carrier’s reaching the first port of arrival
in the United States, or such lesser time
as authorized, based upon the CBP-
approved system employed to present
the information.

(1) Through cargo in transit to a
foreign country. Cargo arriving by truck
in transit through the United States from
one foreign country to another
(§123.31(a)); and cargo arriving by truck
for transportation through the United
States from one point to another in the
same foreign country (§ 123.31(b);
§123.42) are subject to the advance
electronic information filing
requirement in paragraph (a) of this
section.

(2) Cargo entered under bond. Cargo
that is to be unladed from the arriving

truck and entered, in bond, for
exportation, or for transportation and
exportation, in another vehicle or
conveyance are also subject to the
advance electronic information filing
requirement in paragraph (a) of this
section.

(b) Exceptions from advance reporting
requirements.

(1) Cargo in transit from point to point
in the United States. Domestic cargo
transported by truck and arriving at one
port from another in the United States
after transiting Canada or Mexico
(§123.21; §123.41) is exempt from the
advance electronic filing requirement
for incoming cargo under paragraph (a)
of this section.

(2) Certain informal entries. The
following merchandise is exempt from
the advance cargo information reporting
requirements under paragraph (a) of this
section, to the extent that such
merchandise qualifies for informal entry
pursuant to part 143, subpart C, of this
chapter:

(i) Merchandise which may be
informally entered on Customs Form
(CF) 368 or 368A (cash collection or
receipt);

(ii) Merchandise unconditionally or
conditionally free, not exceeding $2,000
in value, eligible for entry on CF 7523;
and

(iii) Products of the United States
being returned, for which entry is
prescribed on CF 3311.

(c) Carrier; and importer or broker. (1)
Single party presentation. Except as
provided in paragraph (c)(2) of this
section, the incoming truck carrier must
present all required information to CBP
in the time and manner prescribed in
paragraph (a) of this section.

(2) Dual party presentation. The
United States importer, or its Customs
broker, may elect to present to CBP a
portion of the required information that
it possesses in relation to the cargo.
Where the broker, or the importer (see
§ 113.62(j)(2) of this chapter), elects to
submit such data, the carrier is
responsible for presenting to CBP the
remainder of the information specified
in paragraph (d) of this section.

(3) Party receiving information
believed to be accurate. Where the party
electronically presenting the cargo
information required in paragraph (d) of
this section receives any of this
information from another party, CBP
will take into consideration how, in
accordance with ordinary commercial
practices, the presenting party acquired
such information, and whether and how
the presenting party is able to verify this
information. Where the presenting party
is not reasonably able to verify such
information, CBP will permit the party
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to electronically present the information
on the basis of what the party
reasonably believes to be true.

(d) Cargo information required. The
following commodity and transportation
information, as applicable, must be
electronically transmitted to and
received by CBP for all required
incoming cargo arriving in the United
States by truck, to the extent that the
particular CBP-approved electronic data
interchange system employed can
accept this information:

(1) Conveyance number, and (if
applicable) equipment number (the
number of the conveyance is its Vehicle
Identification Number (VIN) or its
license plate number and state of
issuance; the equipment number, if
applicable, refers to the identification
number of any trailing equipment or
container attached to the power unit);

(2) Carrier identification (this is the
truck carrier identification SCAC code
(the unique Standard Carrier Alpha
Code) assigned for each carrier by the
National Motor Freight Traffic
Association; see § 4.7a(c)(2)(iii) of this
chapter);

(3) Trip number and, if applicable, the
transportation reference number for
each shipment (the transportation
reference number is the freight bill
number, or Pro Number, if such a
number has been generated by the
carrier);

(4) Container number(s) (for any
containerized shipment) (if different
from the equipment number), and the
seal numbers for all seals affixed to the
equipment or container(s);

(5) The foreign location where the
truck carrier takes possession of the
cargo destined for the United States;

(6) The scheduled date and time of
arrival of the truck at the first port of
entry in the United States;

(7) The numbers and quantities for the
cargo laden aboard the truck as
contained in the bill(s) of lading (this
means the quantity of the lowest
external packaging unit; containers and
pallets do not constitute acceptable
information; for example, a container
holding 10 pallets with 200 cartons
should be described as 200 cartons);

(8) The weight of the cargo, or, for a
sealed container, the shipper’s declared
weight of the cargo;

(9) A precise description of the cargo
or the Harmonized Tariff Schedule
(HTS) numbers to the 6-digit level under
which the cargo will be classified
(generic descriptions, specifically those
such as FAK (“freight of all kinds”’),
“general cargo,” and “STC” (‘‘said to
contain’’) are not acceptable);

(10) Internationally recognized
hazardous material code when such
cargo is being shipped by truck;

(11) The shipper’s complete name and
address, or identification number, from
the bill(s) of lading (for each house bill
in a consolidated shipment, the identity
of the foreign vendor, supplier,
manufacturer, or other similar party is
acceptable (and the address of the
foreign vendor, etc., must be a foreign
address); by contrast, the identity of the
carrier, freight forwarder, consolidator,
or broker, is not acceptable; the
identification number will be a unique
number to be assigned by CBP upon the
implementation of the Automated
Commercial Environment); and

(12) The complete name and address
of the consignee, or identification
number, from the bill(s) of lading (the
consignee is the party to whom the
cargo will be delivered in the United
States, with the exception of “FROB”
(Foreign Cargo Remaining On Board);
the identification number will be a

unique number assigned by CBP upon
implementation of the Automated
Commercial Environment).

(e) Date for compliance with this
section. The incoming truck carrier and,
if electing to do so, the United States
importer, or its Customs broker, must
present the necessary cargo data to CBP
at the particular port of entry where the
truck will arrive in the United States on
and after 90 days from the date that CBP
has published a notice in the Federal
Register informing affected carriers that:

(1) The approved data interchange is
in place and fully operational at that
port; and

(2) The carrier must commence the
presentation of the required cargo
information through the approved
system.

PART 178—APPROVAL OF
INFORMATION COLLECTION
REQUIREMENTS

» 1. The authority citation for part 178
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 1624; 44
U.S.C. 3501 et seq.

m 2. Section 178.2 is amended as follows:
= a. In the listing for § 4.7a(c)(4), by
removing the number “1515-0001"
under the heading “OMB Control No.”,
and adding, in its place, the number
“1651-0001"; and
= b. By adding new listings for
§§122.48a, 123.91, 123.92 and 192.14 in
appropriate numerical sequence
according to the section number under
the columns indicated.

The listings for §§4.7a(c)(4), 122.48a,
123.91, 123.92, and 192.14 read as
follows:

§178.2 Listing of OMB control numbers.

. - OMB
19 CFR section Description Control No.

* * * * * *

BA.TA(C)(A) oot Transportation manifest (cargo declaration) ..........ccccccvceeriiieennnnen. 1651-0001
* * * * * *

122,48 .o s Transportation manifest (cargo declaration) ............cccoeeviiiiieninennnn. 1651-0001
* * * * * *

8 123.91 i Transportation manifest (cargo declaration) ..........ccccccovcveeriiiiennnnnn. 1651-0001
* * * * * *

8123.92 i Transportation manifest (cargo declaration) ..........c.cccocevevvieiiiineennn. 1651-0001
* * * * * *

819214 .o Transportation manifest (cargo declaration) ..........ccccccvceeriiiennnnnn. 1651-0001
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PART 192—EXPORT CONTROL

= 1. The authority citation for part 192 is
revised to read as follows:
Authority: 19 U.S.C. 66, 1624, 1646c.

Subpart A also issued under 19 U.S.C. 1627a,
1646a, 1646b; subpart B also issued under 13

U.S.C. 303; 19 U.S.C. 2071 note; 46 U.S.C. 91.

= 2. Amend subpart B of part 192 by

adding a new § 192.14 to read as follows:

§192.14 Electronic information for
outward cargo required in advance of
departure.

(a) General requirement. Pursuant to
section 343(a), Trade Act of 2002, as
amended (19 U.S.C. 2071 note), and
subject to paragraph (e) of this section,
for any commercial cargo that is to be
transported out of the United States by
vessel, aircraft, rail, or truck, unless
exempted under paragraph (d) of this
section, the United States Principal
Party in Interest (USPPI), or its
authorized agent, must electronically
transmit for receipt by Customs and
Border Protection (CBP), no later than
the time period specified in paragraph
(b) of this section, certain cargo
information, as enumerated in
paragraph (c) of this section.
Specifically, to effect the advance
electronic transmission of the required
cargo information to CBP, the USPPI or
its authorized agent must use a CBP-
approved electronic data interchange
system (currently, the Automated
Export System (AES)).

(b) Presentation of data. (1) Time for
presenting data. USPPIs or their
authorized agents must electronically
transmit and verify system acceptance
of required cargo information for
outbound cargo no later than the time
period specified as follows (see
paragraph (b)(3) of this section):

(i) For vessel cargo, the USPPI or its
authorized agent must transmit and
verify system acceptance of export
vessel cargo information no later than
24 hours prior to departure from the
U.S. port where the vessel cargo is to be
laden;

(ii) For air cargo, including cargo
being transported by Air Express
Couriers, the USPPI or its authorized
agent must transmit and verify system
acceptance of export air cargo
information no later than 2 hours prior
to the scheduled departure time of the
aircraft from the last U.S. port;

(iii) For truck cargo, including cargo
departing by Express Consignment
Courier, the USPPI or its authorized
agent must transmit and verify system
acceptance of export truck cargo
information no later than 1 hour prior
to the arrival of the truck at the border;
and

(iv) For rail cargo, the USPPI or its
authorized agent must transmit and
verify system acceptance of export rail
cargo information no later than two
hours prior to the arrival of the train at
the border.

(2) Applicability of time frames. The
time periods in paragraph (b)(1) of this
section for reporting required export
cargo information to CBP for outward
vessel, air, truck, or rail cargo only
apply to shipments without an export
license, that require full pre-departure
reporting of shipment data, in order to
comply with the advance cargo
information filing requirements under
section 343(a), as amended. Paragraph
(e) of this section details dates for
compliance with the time frames
provided in paragraph (b)(1) of this
section. Requirements placed on exports
controlled by other Government
agencies will remain in force unless
changed by the agency having the
regulatory authority to do so. The CBP
will also continue to require 72-hour
advance notice for used vehicle exports
pursuant to § 192.2(c)(1) and (c)(2)(i) of
this part. USPPIs or their authorized
agents should refer to the relevant titles
of the Code of Federal Regulations (CFR)
for pre-filing requirements of other
Government agencies. In particular, for
the advance reporting requirements for
exports of U.S. Munitions List items, see
the U.S. Department of State’s
International Traffic in Arms
Regulations (ITAR) (22 CFR parts 120
through 130).

(3) System verification of data
acceptance. Once the USPPI or its
authorized agent has transmitted the
data required under paragraphs (c)(1)
and (c)(2) of this section, and the CBP-
approved electronic system has received
and accepted this data, the system will
generate and transmit to the USPPI or its
authorized agent (whichever is the filer
in AES) a confirmation number (this
number is known as the Internal
Transaction Number (ITN)), which
verifies that the data has been accepted
as transmitted for the outgoing
shipment.

(c) Information required. (1) Currently
collected commodity data. The export
cargo information to be collected from
USPPIs or their authorized agents for
outbound cargo is already contained in
the Bureau of Census electronic
Shipper’s Export Declaration (SED) that
the USPPI or its authorized agent
currently presents to CBP through the
approved electronic system. The AES
Commodity Module already captures
the requisite export data, so no new data
elements for export cargo are required
under this section. The export cargo
data elements that are required to be

reported electronically through the
approved system are also found in
§ 30.63 of the Bureau of Census
Regulations (15 CFR 30.63).

(2) Transportation data. Reporting of
the following transportation information
is currently mandatory for AES
participants under 15 CFR 30.63 for the
vessel, air, truck, and rail modes (see
also paragraph (c)(3) of this section):

(i) Method of transportation (the
method of transportation is defined as
that by which the goods are exported or
shipped (vessel, air, rail, or truck));

(ii) Carrier identification (for vessel,
rail and truck shipments, the unique
carrier identifier is the 4-character
Standard Carrier Alpha Code (SCAC);
for aircraft, the carrier identifier is the
2- or 3-character International Air
Transport Association (IATA) code);

(iii) Conveyance name (the
conveyance name is the name of the
carrier; for sea carriers, this is the name
of the vessel; for others, the carrier
name);

(iv) Country of ultimate destination
(this is the country as known to the
USPPI or its authorized agent at the time
of exportation, where the cargo is to be
consumed or further processed or
manufactured; this country would be
identified by the 2-character
International Standards Organization
(ISO) code for the country of ultimate
destination);

(v) Estimated date of exportation (the
USPPI or its authorized agent must
report the date the cargo is scheduled to
leave the United States for all modes of
transportation; if the actual date is not
known, the USPPI or its authorized
agent must report the best estimate as to
the time of departure); and

(vi) Port of exportation (the port
where the outbound cargo departs from
the United States is designated by its
unique code, as set forth in Annex C,
Harmonized Tariff Schedule of the
United States (HTSUS); the USPPI or its
authorized agent must report the port of
exportation as known when the USPPI
or its agent tenders the cargo to the
outbound carrier; should the carrier
export the cargo from a different port
and the carrier so informs the USPPI or
agent, the port of exportation must be
corrected by the filer in AES.).

(3) Proof of electronic filing;
exemption from filing. The USPPI, or its
authorized agent, must furnish to the
outbound carrier a proof of electronic
filing citation (the ITN), low-risk
exporter citation (currently, the Option
4 filing citation), or exemption
statement, for annotation on the carrier’s
outward manifest, waybill, or other
export documentation covering the
cargo to be shipped. The proof of
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electronic filing citation, low-risk
exporter citation, or exemption
statement, will conform to the approved
data formats found in the Bureau of
Census Foreign Trade Statistics
Regulations (FTSR) (15 CFR part 30) and
FTSR Letter 168, Amendment 2 (this
Letter may be obtained from the Census
Bureau).

(4) Carrier responsibility. (i) Loading
of cargo. The carrier may not load cargo
without first receiving from the USPPI
or its authorized agent either the related
electronic filing citation as prescribed
under paragraph (c)(3) of this section, or
an appropriate exemption statement for
the cargo as specified in paragraph (d)
of this section.

(ii) High-risk cargo. For cargo that
CBP has identified as potentially high-
risk, the carrier, after being duly notified
by CBP, will be responsible for
delivering the cargo for inspection/
examination. If the cargo identified as
high risk has already departed, CBP may
demand that the export carrier redeliver
the cargo in accordance with the terms
of its international carrier bond (see
§ 113.64(g)(2) of this chapter).

(5) USPPI receipt of information
believed to be accurate. Where the

USPPI or its authorized agent
electronically presenting the cargo
information required in paragraphs
(c)(1) and (c)(2) of this section receives
any of this information from another
party, CBP will take into consideration
how, in accordance with ordinary
commercial practices, the USPPI or its
authorized agent acquired this
information, and whether and how the
USPPI or authorized agent is able to
verify this information. Where the
USPPI or authorized agent is not
reasonably able to verify any
information received, CBP will permit
this party to electronically present the
information on the basis of what it
reasonably believes to be true.

(d) Exemptions from reporting;
Census exemptions applicable. The
USPPI or authorized agent must furnish
to the outbound carrier an appropriate
exemption state-ment (low-risk exporter
or other exemption) for any export
shipment laden that is not subject to
pre-departure electronic information
filing under this section. The exemption
statement will conform to the proper
format approved by the Bureau of
Census. Any exemptions from reporting

requirements for export cargo are
enumerated in §§ 30.50 through 30.58 of
the Bureau of Census Regulations (15
CFR 30.50 through 30.58). These
exemptions are equally applicable
under this section.

(e) Date for compliance. The
requirements of this section, including
the pre-departure time frames for
reporting export cargo information for
required shipments, and the
requirement of the ITN, will be
implemented concurrent with the
completion of the redesign of the AES
commodity module and the effective
date of mandatory filing regulations that
will be issued by the Department of
Commerce pursuant to the Security
Assistance Act (Pub. L. 107-228). This
date will be announced in the Federal
Register.

Robert C. Bonner,
Commissioner, Customs and Border
Protection.

Approved: November 17, 2003.
Tom Ridge,
Secretary, Department of Homeland Security.
[FR Doc. 03—29798 Filed 12—4—03; 8:45 am)]
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