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Coordinator:	Welcome and thank you for standing by.  Today’s conference is being recorded.  If you have any objections, you may disconnect at this time.  All participants are in a listen-only mode until the question-and-answer session at the end of today’s presentation.  

	To ask a question at that time, please press star 1 and record your name clearly for question introduction.  I would now like to turn the call over to your host Wendy Peebles.  Thank you.  You may begin.

Wendy Peebles:	Thank you, operator.  Good afternoon.  My name is Wendy Peebles from the U.S. Census Bureau International Trade Management Division.  I’d like to welcome everyone listening-in on the phone and following the Webinar on their computer to the fourth and last installment in the world trade month Go Global Webinar series.  Today’s topic is Managing Challenges.  

	This Webinar is the fourth and last in a four-part series hosted by the Census Bureau.  The series was created by your federal trade partners the U.S. Small Business Administration, the U.S. Export-Import Bank and the U.S. Department of Commerce, U.S. Census Bureau, International Trade Administration, U.S. Commercial Service, and the Bureau of Industry and Security.

	This in-depth Webinar series provides the government resources to help you become a successful exporter from finding compatible markets, to financing your export program, to understanding regulations.

	The previous Webinars were held every at 2:00 pm during the month of May and are all archived for your reference.  These Webinars have been a great way to understand the resources the U.S. government offers you.  Please remember to go to export.gov to find some of the many resources that will be discussed in this series.

	Throughout today’s Webinar, Managing Challenges, we hope to answer the following questions: how do I protect my intellectual property abroad, what in-country assistance do I have access to, and what hurdles or trade barriers do I need to look out for, and what can I do if I experience one?

	Today’s speakers, as I mentioned, I’m Wendy Peebles from the Census Bureau.  I’m the host and our presenters are Ben Hardman, Office of Intellectual Property Rights, International Trade Administration and Laurie Farris, Executive Director, Office of Digital Initiatives, ITA U.S. Commercial Service.  Our first presenter is Benjamin Hardman.  

Ben Hardman:	Hello, everybody.  I am an attorney and my focus is on intellectual property.  I’ve been doing this probably about 12 years with almost all of that in the international arena so I’m here to talk to you about how you can protect your intellectual property abroad so first let’s start with what topics we’re covering here so we’re going to talk about patents and trademarks, copyright, designs and trade secrets.

	Let me tell you why this is important.  I got a call probably a month or two ago, a U.S. producer of pillows had made a new design and it was a popular pillow, you know, the research had shown it helped various things with sleep and comfort so he was looking to export, got a hold of somebody in Australia who wanted to partner and distribute his pillows, sent them a sample, looked like everything was going to be a go and then never heard from the person.

	And a while later he got back in touch, said did you still want to distribute my pillow and the response was I can get them cheaper in China so what had happened was somebody had just copied his design, manufactured them cheaper in China and was now supplying the Australian distributor with the pillows.

	That’s not a scenario that we want to see our businesses in and so I’m going to tell you how you can avoid being that business and then I’m going to hopefully not let that be a negative story.  I’m going to tell you at least one positive thing that came-out of it so let’s go to the next slide so let’s start with patents.  

	They’re considered a property right.  It’s granted for any new useful and non-obvious process, machine, article of manufacture or composition of matter.  The right you get is the right to exclude others, not necessarily your right to use it and the claims in your patent you can think about those as kind of defining the fence around your property.  

	What is the extent of what you own and you get this right for 20 years from the date of filing.  Most of you that have anything to do with patents are probably familiar with the U.S. used to be a first to invent system.  We were the only one in the world.  It’s important that you know that has now changed.  

	It is first to file like everybody else so filing is important and this is essentially a public-private exchange.  The inventor, the innovator is disclosing to the public the invention and that exchange of information of knowledge is why they are granted a patent.  Next slide so internationally patents are protected through what’s known as the TRIPS Agreement.  

	It is a treaty that the U.S. is a party to.  It’s a treaty that’s part of the World Trade Organization and the subject matter while written a bit differently is essentially the same, available for any invention whether it’s a product or a process.

	In all areas of technology, that’s always important as your representatives, the U.S. government is always making sure that the rights are as broad as possible to cover all the places that we innovate.  

	Then is stuff incapable of industrial applications or even if you have something that’s ingenious, if it has no use, you will not get a patent.  It has to have an industrial use, same with the U.S.  Next slide.

	So in order to so why are we even talking about international protection?  We’re talking about it because we found that most small businesses did not know that their U.S. patent or trademark for that matter does not protect them overseas, it was a huge percentage, something like 84%.

	Your U.S. patent does not protect you in China, India, anywhere else, just the U.S. so one of the ways that this can be made I refer to these kind of like efficiency tools, things that makes the process easier and one of those is called the Patent Cooperation Treaty.

	And it allows inventors to file an international patent application but there is no international patent so it’s best to not think of it in that way.  This is an international patent application system so you still are going to have to prosecute your claim in whatever jurisdiction that you want to get protection in.  Next slide.

	So the advantage of this is that it allows you to file in up to 152 countries with one application so by doing this obviously your application is going to be in English so you’re delaying the expenses that are related with translation, the foreign filing fees, any local counsel and probably one of the best advantages of this is it provides an early indication of pertinent prior arc.

	And a written opinion as to the novelty inventive step in industrial application of your claimed invention so this gives you an idea up-front I mean, you get back a response that says, you know, we have this here so there’s prior arc, you’re not going to get a patent here or you might get something back that says we haven’t found any, you know, prior arc that is going to obstruct you getting a claim for this or a patent for this.

	And it gives you an extra time to assess the viability of your patent.  It’s just going to make money, you know, are you going to spend the money to prosecute this patent and if so in how many jurisdictions are you going to do it?  Next slide.

	So let’s move on to trademarks.  A trademark can be a word, obviously ones you’ll recognize, Ford, IBM, a phrase, just do it, and if you’re my age you’ll recognize where’s the beef, an old Wendy’s commercial and a symbol.  You can recognize those even though there’s no word next to them obviously McDonald’s and Apple.  Next slide.

	It can also be a design, that design of that Coke bottle, I think it’s call the (hobbleskirt) was the name it was given and the story I heard was that Coke it was like the ’50s or something and refrigerators did not have lights in them so you opened your refrigerator at night and it was dark so they wanted something where someone at night could reach in their fridge, feel the bottle and know that that was a Coke bottle.

	No idea if that’s a myth or a true story but it works well in presentations so I’m going with it so that design over the years has come to symbolize Coke.  People see the bottle, the recognize it, it’s acquired distinctiveness is the way trademark attorneys refer to it and for all of these they have to identify and distinguish the source of the goods and that’s what’s important about trademark.  Next slide.

	So as with patents, the what we have here again is a treaty that the U.S. is a party to.  It’s called the Madrid Protocol and same with the PCT this is going to be another efficiency measure.  It provides a mechanism for trademark owners to file one application with the United States Patent and Trademark Office and designate other countries where they wish to register their mark.

	So this really simplifies portfolio management if you’re a law firm or if you’re a company with lots of brands, provides a centralized application and maintenance processing system.  Let’s go to the next slide.

	Industrial designs, in the U.S. we have design patents.  In much of the world, industrial designs can be protected separately in a separate system so they don’t many times we’d not refer to them as design patents so I’m referring to them here as they’d be referred to generally in the interesting markets and that’s as industrial designs.

	So an industrial design is the ornamental or aesthetic aspects of an article.  It can be three-dimensional, the shape of an article or it can be two-dimensional, patterns, lines, color, described as its design where function meets form.  Let’s go to the next slide.

	So the difference between a design and utility patent, the design patent protects the way an article looks while the utility patent protects the way an article is used or works.  Let’s go to the next slide.

	So an example here is you see the symbol on the right which they refer to as a disembodied design.  It’s not on anything so that wouldn’t for purposes of intellectual property be considered industrial design but if you stick it on a coffee mug, now you’ve got an industrial design.  It’s on the useful article, it’s on a cup so that would be protected.  Next slide.

	The scope of protection, it would cover things like the surface ornamentation on that the glass on the left so there the person is not claiming the shape of the glass which they could but in this case they’re simply claiming the design around the glass.  Now the second one is just the shape itself.  This is the shape of our coffee cup, you know, we want to protect it and the last one is both.

	You can see it’s not only a shape but the design on there.  Next slide and so for this you’re going to get a theme here.  We have a treaty to help us protect that too to get the protection.  It’s called the Hague System and this is for industrial designs up to 100 designs in over 66 territories with one single international application.

	You’re starting to get the idea these are really efficiency tools.  The Hague Agreement allows users to save time and money by enabling them to easily and swiftly acquire design protection in multiple markets.  Next slide.

	Now trade secrets, you’ve probably heard a lot about trade secrets.  This is information that first has to have commercial value, not generally known and then you have to take reasonable steps to preserve the confidentiality, to preserve its secrecy.  Next slide.

	So common uses are formula, think of Coke, the formula for Coke is probably the most famous formula but can also be manufacturing process which that’s obviously a big one but things people might not think about are things like business strategies, the customer lists.  

	Obviously your design concepts and business management information so lots of uses for trade secrets, highly valuable intellectual property.  The important thing is remembering what steps to take to protect it.

	Keep it secret, all right, here we got trade secrets versus patents.  Usually there’s a trade-off if you have let’s say you make some new product.  Often times what you’ve obviously if it’s new then nobody else knows about it so the question is a lot of times do you want to get a patent on what you’ve invented or do you want to keep it a secret?

	So there’s we have some ways to compare those.  First of all a trade secret can be indefinite so the time period for protection as long as it’s not discovered could go on forever.  With a patent you’ve got the 20-year term.  If it’s a trade secret, it’s not registered or disclosed obviously otherwise it would defeat the purpose of being a trade secret whereas your patent is publicly disclosed.

	The trade secret can be separately discovered so you might have a brilliant idea, kept it secret but somebody else had your same brilliant idea a week later, they’re legally going to be able to use it whereas with a patent, you have the right to exclude others so it doesn’t independent invention is not going to do anything to harm your patent rights.

	And if your trade secret remedy’s only if the secret is illegally appropriated so that kind of goes with the one above it.  It can be independently discovered as for the patents, there’s remedies for infringement.  Okay, now international protection.  Same thing, it’s the same treaty that we had with the patents.

	It’s the TRIPS agreement and the way treaties are often phrased is general language so as to allow countries to protect in whatever ways most convenient or you know, people do things differently so as long as they get the job done, we’re not concerned with how they get there generally.

	So if you look at the I’ll focus-on the footnote.  The trade secrets, it’s going to be basically the same but ways that you get there might not be under some trade secret law.  It could be protected under things like breach of contract, breach of competence, inducement to breach, unfair competition is one that often comes-up so things like that.  Next slide.

	Now the last one, copyright.  This is your books, movies, music, your art, photograph, this is the creative stuff.  It even includes architecture.  Next slide so protecting these things, we have a treaty.  It’s called the Berne Convention.  

	It goes back to like 1887 I think it is and it’s a very broad protection for copyright.  The way the treaty is phrased is literary and artistic works shall include every protection in a literary, scientific and artistic domain.  Doesn’t matter how they are expressed whether it be sound or written or painted.  A follow-up to that again we’re talking about the TRIPS Agreement.  

	This is 1994 and computer programs were expressly included so folks that are dependent on software there is no confusion or question about whether software is protected by copyright so in this convention in TRIPS covers the majority of the industrialized world so the protection is quite broad and it also includes things like compilations of data and other material.

	Here’s the important part, right?  By reason of the selection or arrangement of their contents, that’s creative.  You can have protection in that so let me give you a quick example so let’s say that I have my 20 favorite poems and I put them all on my Website and for me, I have this theory that all of these poems if you read them in order they basically kind of tell a story.

	And somebody comes along and they see my Website and they think wow, these are great poems and they copy and paste the entire 20 and put them on their Website.  The question will be well have they violated first question would be do I have a copyright and the second would be did they violate it?

	So let’s pretend that my poems were all by poets that have been dead for 500 years so the point being no protection.  My selection and arrangement of those poems was still creative so if they copied and pasted all 20 of them then yes, they would have violated my copyright.  Now let’s say that they only copied Poem Number 4 and they cut and paste that on their Website.

	Then they haven’t violated my copyright because there’s no protection for copyright for Poem Number 4.  It’s only my selection and arrangement that’s protected.  Next slide.  What is not protected?  It only protects the expression, the creativity, not ideas, procedures, none of that in the U.S. does not protect the title’s name, short phrases, slogans, those are not protected by copyright.

	I can see my time is running short here, let me go to the next slide.  Here’s the best part.  Formality free protection, everything else, patents, trademarks, designs, you have to file, register, get examined.  Copyright, you don’t have to do anything.  Protection is automatic and almost worldwide.

	So you will remember our Australia story.  He didn’t file for design protection anywhere.  He didn’t file for trademark protection anywhere and he didn’t have a patent anywhere except for the U.S. so it looked like without rights, there’s no remedy but they had also copied his Website and his descriptions of his pillow and those are all protected by copyright. 

	So we are at least able to find a way where he could have some cause of action for getting access to the people who had taken his idea as they’re own and were profiting off of it.  I don’t know if he followed-up with that but it was the one good thing I could tell him.  Okay, next slide.

	Works made for hire, if you’re hiring somebody almost everybody every country I’ve seen has some sort of work made for hire provision.  In the U.S. it has to be that an employee does it within the scope of their employment and if they do the employer owns it so think Microsoft, think software engineers going to work every day writing the next version of Windows.

	When they are done, Microsoft will own the copyright.  Next slide.  Term of protection for copyright is life of the author and 50 years for the international treaties.  In the U.S. it’s life of the author and 70 years so if you look at those terms and compare them to a 20-year patent term, that’s kind of an amazingly long time so you have some very powerful protection with copyright.

	Next slide so let’s talk about some of the resources we have.  Everybody should go to stopfakes.gov.  It’s our Website.  There are a bunch of tools there for businesses.  One of them that I work on is the industry IPR resources.  There’s a toolkit that we do that’s specific for different industries.  I’ve managed to do four of them now.

	We’ve got the medical devices, auto parts, pleasure boats and building products and it will discuss all of the intellectual property that’s most relevant to that particular field.  We’re looking to do more so keep checking back.  We also have country toolkits, some new ones that just came-out including I think Vietnam and Brunei.  

	Those are much longer and another new one we have is this thing called IP Snapshot where we have many countries will be coming-out with that and it puts the basic information for the IP offices in the various countries what treaties, IP treaties that country is a party to so that lets you know whether or not Madrid or PCT or the Hague whether or not those will be useful in that particular country.

	And is includes whether or not the country was on what’s referred to as a Special 301 report which is kind of a U.S. government name and shame for foreign countries, whether or not they are protecting intellectual property as they should.  Let’s go to the next slide.  You can do some training, learning about different things.  Next slide.  Next slide.

	And here’s a fun one.  This is stopfakes.gov roadshow so make sure you check the Website, see if we’re coming to your city and these are day-long seminars on IP.  We bring-in people from Customs, FBI, ourselves, PTO, hopefully the International Trade Commission will be joining us, somebody from the Department of Defense.

	It’s a really big initiative, lots of good information and so I hope you can join those.  You can see the next one is Seattle in July, Seattle and Portland in July and with that I will stick around for questions.  I apologize for being a little over time and I will turn it back over to our host.

Wendy Peebles:	Great, thank you Ben Hardman for that informative presentation on protecting intellectual property abroad.  Our next presenter is Laurie Farris, Office of Digital Initiatives, ITA U.S. Commercial Services.

Laurie Farris:	Thank you, Wendy.  That was a really interesting presentation on intellectual property so I was glad to be able to listen to that.  As Wendy indicated, my name is Laurie Farris.  

	I have been with the U.S. Commercial Service which is part of the International Trade Administration in the Department of Commerce for over 20 years, mostly overseas working in the commercial section in our U.S. embassy in consulates abroad and that’s part of what I’m going to talk to you a little bit about, how to use those resources that we have overseas.

	So you for those of you who have been participating in all of these sessions, you’ve gone through a lot of really great information from various parts of the government and parts of Department of Commerce and I know that you got a little bit of information on how to work with the U.S. Export Assistance Centers, our offices across the United States.

	But one of the great things is we also have that same kind of counterpart network in about 70 or more countries overseas so I’ll talk about how to take advantage of that network so next slide, please, so the dots on the map that gives you a sense of where we have our offices in the overseas in countries overseas and we really are all over the place.  

	The map is a little bit tiny so it really is for illustrative purposes but we are in over 70 countries as well as we’re one of the few U.S. government agencies that has a complete U.S. field structure directly complementing and working on a daily basis with a full overseas field structure so we have to take advantage of that. Next slide, please.

	So you’ve learned a lot about how to get ready to get paid, how to start preparing to ship and that’s touching on a number of very important categories of preparation but it was no for your specific market for your specific product exactly everything in advance and we want to help you find ways of getting more information.

	So by giving you direct access to our in-country expertise and our in-country contacts so going forward I’m going to talk about how to explore our online resources first, then touch a little bit on how to work with our U.S. field folks as a pathway to our international field you can also do it directly and I’ll touch on that.

	And then touch-on some various kind of hold-ups or issues you can face that are of a transactional or a systemic type so please go to the next slide so part of your preparation for, you know, you’re focusing-in on a specific country.  You’ve done your preparation work on narrowing it down.

	Let’s say you’ve decided to focus-on market entry into Germany so first we would suggest you start exploring our online resources that are on export.gov including things like market destination videos.  Here’s a little picture of one.  

	These are short slides, sorry, sorry short videos that give you an idea of a kind of a quick overview of information about a particular market whether it’s, you know, interview with our in-country experts, a sense of our operations there and some information on the business environment, the culture and opportunities.

	So that’s a good starting point and we would also encourage you to explore our country commercial guide.  Country commercial guide is almost kind of your foundational document for where you go to get your basic information about a market.  

	It has all kinds of information on opportunities, on sales channels, techniques, market challenges, barriers such as intellectual property rights processes, limitations on selling, prohibited and restricted items, standards, local legal regime.  Most of them have a chapter on e-commerce in case you want to sell via e-commerce channel, various things you need to know if you do that.  

	So there are - it really is a wealth of information and we encourage people to kind of scour their country commercial guide as a good baseline.  Next slide, please. So once you’ve done your research, then we encourage you to go to your local U.S. export assistance center.

	And if you look on the slide here, if you go on export.gov/locations, you can click-on the U.S. offices button and you’ll have a little page you go to and you can put your ZIP code and it’ll pop-up the closest office to you.

	And then if you want to be able to directly contact one of our international offices, you can click on the under international offices and find the one you want so that direct access is right there for you.  

	You can do that so in your process of getting into a market, we encourage you to once you’ve done your review and your research online and you’re working with a U.S. export assistance center expert who’s also linked to our overseas offices, there’s a really great tool they have called the international expansion blueprint. And if you’ve listened to some of the earlier presentations earlier in the month, you probably heard about it.

	It’s a great tool because it gives you almost a checklist to make sure you’re covering all of your bases on all of the important topics and once you’ve done all of that prep work so I’m leading-up to someplace here, you really need to get on an airplane and go visit the country, the market that you want to develop.  There really is no other way to make sure. Now it depends on what your approach to the market is.  

	If you’re really seriously wanted to be in the market and build-up your presence and your sales there, you need to go.  There is no way around that in my mind because you need to get a feel for the culture, for the people, get a feel for the market and you want to be able to meet face-to-face with potential representatives, agents or distributors in that market.

	We can help you with that process.  We have services designed for that but whether you use our services or not, it’s really important to go there in person and let me give you a little story about why it’s so important.  I have met, unfortunately, on more than one occasion a company that comes to me and says in an overseas in a market and they say gosh, I’m really having problems with my local distributor.  They won’t sell my product.  

	Even though I gave them an exclusive distributorship agreement and I said gosh, oh well how did you choose that distributor?  Well, I was at a trade show in the U.S. and the guy came-up to me and he said hey, I want to, you know, what a great product, I want to represent you in my country and we signed an agreement so red flags.

	In people’s enthusiasm for exporting, they often let their guard down.  You know, entering a foreign market is more complicated and has a higher risk factor than expanding in the United States.  

	It’s definitely worth doing, but you have to be a little bit more methodical. So I said, you really should have done a research project on who is the best agent or distributor for you, not just pick the first guy that came along and oh by the way, that agreement you signed is a legal document.

	Did you have a lawyer in-country help you with it?  When the answer is no, of course it gets to be a big problem so you really want to be as so my point here is that you want to be as careful and methodical even more so when you’re overseas than you are at home but sometimes you have problems. So, you can go to the next slide, please.

	So I talk about hold-ups here or hang-ups or problems in two buckets.  One is what I call transactional hang-ups or hold-ups and the other is more systemic so let’s talk about the transactional.  Of course the more thoroughly you do your homework, the fewer transactional hold-ups you will have but there are always mistakes that can be made.

	You may interpret the requirements you have to fulfill in one way and then you find-out when your shipment gets there that the local custom agent looks at it a different way and it’s not unusual so what do you do?  

	We can often times if you come to us immediately, this is a lot a difficult problem is something gets hung-up in Customs usually because of either a paperwork mistake or some misunderstanding or disagreement.  Please come early, not late so waiting makes it worse.  

	It makes it more expensive for you potentially and makes it harder for us to fix so if you reach-out to us in-country right away, and we have a pretty decent track record on helping companies resolve some of these transactional problems, if you come soon enough and I just want to point-out, that’s not a guarantee but it is something that we can do in many instances.

	So you’re dealing with you do need to be aware that this is commercial risk, it is your responsibility.  It is important that you try to do your due diligence but we definitely can try and smooth that if you run into problems so that’s the transactional type and here I’ve got us a couple of examples listed and sometimes you get to a point where you have to get into legal engagement and we can give you referrals and engage in good offices so that’s one example.

	Okay, let’s go to the next slide so some systemic issues.  Trade barriers, trade barriers or market access problems.  Governments implode, they change policies, they impose new policies, they change their practices, procedures and sometimes those changes are not across the board.  

	They are specifically targeted to restrict imports or to restrict U.S. imports and this is not unusual but the sooner we know about it, the better.  Let me give you an example so that it can be a little easier to understand.

	I was in one country where the local government decided they were going to change the tariff structure for automobiles coming into the country.  Now if they had simply increased tariffs for all automobiles by 10%, then we might have objected to it, but we couldn’t say we were being discriminated against.

	But in fact they were raising by 30% the tariffs on cars with a certain engine size and that specificity it sounds like a small detail but it actually specifically targeted American cars so as soon as we found-out about that, we were able to go back to the government and push very hard to try to get it reversed and we were eventually successful.

	So when you see something like that that happens that directly impacts your ability to get the product into the market, we want to know as fast as possible so mentioned our colleagues across the United States and in embassies and consulates around the world but we also have a team here in Washington that works specifically with that network on barriers and to try to mitigate them, reduce them or prevent them.

	So it’s important that we hear from you no matter how big or small your company is, we want to know if you’re running into trade barriers that can be changes in tariffs, border procedures, import regulations, procurement irregularities and transparency issues.

	It can really now remember if it’s applied uniformly and if it’s a change in procedure that’s applied uniformly to all imported products in your category and all domestic, that’s harder thing to challenge but if it’s very targeted, it really is targeted to hurt just imported products or just U.S. imported products, then we’re in a stronger position to push back.

	So those are some examples so what if you run into a so we’re going to the next slide so this one is actually a repeat slide so this is how to contact us in either in our U.S. office or international office, we already saw that so we can jump over that. 

	We also have other ways.  The slide we have an office here in the International Trade Administration called the Trade Agreements, Negotiations and Compliance Center and they’re the experts on our trade agreements and what does and doesn’t constitute fair treatment or unfair treatment under these agreements and they have an online using the tcc.export.gov, you can actually go online and report a trade barrier problem to them directly.

	So that is a facility.  If you’re not really sure if what you’re facing would kind of fall into that category, then work with our office overseas or your local U.S. export assistance center.  Next slide, please, so managing challenges regarding foreign procurements.  This is a little bit of opportunity and a challenge.  

	There are lots of business opportunities overseas where foreign governments are developing large infrastructure projects or doing other big projects say they’re building an airport or a bridge or a port or something and American companies are bidding on those contracts either as a project management company, as a prime or as an equipment or service provider.

	We certainly want to encourage and support American companies bidding on those contracts.  If companies believe that they’re not being that they’re not working on a level playing field that they’re being disadvantaged in some way, we want you to come to us and we will see if you can use the advocacy process.

	The advocacy center which is what you see on the slide there in front of you is the center here in Washington that coordinates advocacy efforts to specifically pertaining to U.S. companies bidding on international procurements, public foreign and public-sector contracts.

	So we’re trying our efforts are to make sure that Number 1 American companies are on a level playing field with the other bidders and if there’s only one American company bidding that we advocate to buy U.S. so that is an important tool that can be used and if you want to find out more about that, I would encourage you to click on the link.  

	I also want to point-out when it comes to international infrastructure projects, there are also many projects that are financed by multilateral development banks such as the World Bank, the Inter-American Development Bank, African Development Bank and Asian Development Bank.

	And we have offices in those banks that can work with U.S. companies that are interested in bidding on bank-funded projects and we would encourage you to take advantage of those resources so I’m going to stop right there and we can open it for questions for both speakers I believe.

Wendy Peebles:	Okay, well thank you very much Benjamin Hardman and Laurie Farris for sharing valuable information today on managing challenges.  You provided a wealth of information, tools, resources and I encourage all of our participants to certainly reach-out to you and to help expand your business efficiencies.

	Before we open the Webinar up for Q&A, I would just like to remind everyone that all the Webinars in this series will be archived for you or your coworkers to have access.  The URL is listed at the top of the page and keep in mind it’s the same place that you logged-in.

	So at this point we will open the Webinar for questions.  To allow everyone to have an opportunity to ask questions, we would like to ask attendees to ask one question with one follow-up question.  Thank you in advance for your understanding.  Operator, can you please provide the instructions for attendees to ask questions.

Coordinator:	Yes, thank you.  At this time we will begin today’s question-and-answer session of the conference.  Please press star 1 and record your name clearly for question introduction.  Again to ask a question please press star 1 and clearly record your name for question introduction.  One moment, please, to see if we got a question.

Wendy Peebles:	And while the operator is checking, let me just remind you that there are a number of ways that you can access international trade data.  For our latest releases, historical data, country detail and more, the International Trade Website www.census.gov/trade is a great resource.  

	For power users we have detailed downloadable datasets and the international trade application programming interface.  Finally if you like to create your own custom reports, we have our interactive data tool ustradeonline@ustrade.census.gov.  Operator, do we have questions?  

Coordinator:	And it looks like our first question comes from (Jeff Henderson).  Your line is open.

(Jeff Henderson):	Yes, good morning.  Listening to Mr. Benjamin regarding the copyrights of intellectual property or created work, did that include e-books and if so, is there a form or can I talk to him about the process of going about doing that?

Ben Hardman:	Yes, that absolutely includes e-books.  Copyright, it doesn’t matter if it’s electronic or on paper so books is one of the kind of foundational subject matter protected by copyright but the question is do you have to do anything?  Short answer no, longer answer of course you can register your work which is useful and has benefits with the U.S. copyright office.

	And you get some you know, it’s useful for showing that presumption that you’re the author you know, things like that.  You can look at whether or not - not every country has a registration system.  In any case it won’t be required but you’re absolutely protected.

(Jeff Henderson):	Okay, and can I talk to you about that or is there a form to the registration process?  How do I go to for the registration process?

Ben Hardman:	Sure, go ahead, if you want to you can send me an e-mail.  The copyright office Website is I believe it says copyright.gov …

(Jeff Henderson):	Okay.

Ben Hardman:	… and they have online registration, it’ll all be done electronically, I believe it’s $35 now.

(Jeff Henderson):	Okay.

Ben Hardman:	So it’s very inexpensive to use so it’s definitely worthwhile.

(Jeff Henderson):	Mr. Hardman, your e-mail goes to what?

Ben Hardman:	Benjamin.hardman@trade.gov.

(Jeff Henderson):	H-A-R-D-M-A-N?

Ben Hardman:	That’s right.

(Jeff Henderson):	Okay.  Got it, all right, thank you so much.

Ben Hardman:	Yes, sure.

Coordinator:	Our next question comes from (Dave).  Your line is now open.

(Dave):	Hi, actually what I was looking for is you had the reference to the previous Webinars and you kind of flipped through that screen too quickly for me so I was just wondering if I would be able to, thank you, and then be able to get that address and are the slides going to be available after this presentation?  Thanks.

Wendy Peebles:	Yes, all the slide presentations, the transcript and the video recording will be available within a few days following today’s Webinar but the ones from earlier weeks, they are currently on the Website.

Coordinator:	And our next question will come from (John McCann).  Your line is now open.

(John McCann):	Yes, in talking about exporting to Europe, do patents need to be filed in each of the countries there or does for example Euro have a single patent office that covers the trade area there?

Ben Hardman:	Yes, they do have the European patent office that does make that efficient.  I’m trying to off the top of my head I’m trying to remember if you still have to get a patent in each country and I can’t answer that off the top of my head but I can definitely get you that answer but yes, they do have a centralized patent office now which if nothing else will make it more efficient but yes, I can’t answer that off the top of my head but I can get you the answer.

(John McCann):	Thank you very much.  One quick note, the slides from last week’s presentation are still not up as of earlier.  

Wendy Peebles:	Okay, great, thank you for that comment, we’ll look into that.  Thank you very much.

Coordinator:	Our next question comes from (Matta).  Your line is now open.

(Matta):	Hello, I have a question for Benjamin concerning intellectual property.  When we seek to expand into markets where intellectual property isn’t exactly protected in practice although the legal structures may be in place and we may, you know, look for local filings but those filings are not upheld in the local regulatory scheme of things.

	How can we expand into those markets and is it worthwhile?  Are there mechanisms that can be done from the U.S. trade and to improve that buffer of protection for intellectual property?

Ben Hardman:	Sure, let me start with let me maybe see if I got the question correctly.  You said often times countries of laws that will protect intellectual property but the enforcement is lacking and I think that’s …

(Matta):	Yes.

Ben Hardman:	… yes, that’s clearly true in many places.  The follow-up question to that is, you know, should you still go to those markets and should you if you …

(Matta):	Is there a buffer of protection that U.S. trade can provide for those markets?

Ben Hardman:	Yes, no, there is not a buffer of protection if you will.  Our role in trying to figure-out and help you in those markets is we have mechanisms whereby we meet with the foreign governments in a variety of different fora and raise issues about enforcement and there’s lots of ways that we work to get that improved.

	One of the ways that you can identify where those places are is through the special 301 filing that happens every year, look for Federal Register notices in like March and April and you can provide comments on where issues you’re having in specific countries but you can also look at prior reports. 

	So if you’re thinking about going to India to sell you know, software, you can look at past reports that will identify what the United States government has identified as deficiencies based on our own personal interactions and review of their laws but also base on input from industry that has noted where those deficiencies are.

(Matta):	Okay.

Ben Hardman:	So there’s actually tons of tools that we have for addressing that but if you’re looking at it on an individual basic, then you know, I’m more looking at it at the 30,000-foot view so we trying to change the whole system not kind of one issue at a time but in a very broad kind of cover everything way and of course we’re suing people in the WTO right now over what we view as lax or IP laws that are just not up to standard up to our treaties.

(Matta):	So would you say would you recommend proactive approach of scaling-back or withdrawing from the markets that are lax in enforcement or a reactive approach where we go in, try and see if enforcement lax to the point where you have to make a case with WTO?  What is your opinion?

Ben Hardman:	Well, yes, I mean, I don’t think you have to go-in to figure that out.  Somebody’s been there before you and we’ve probably already figured it out and that’s where those 301 reports, the commercial guides will come in handy because you’ll know because it’s not always every area that they’re lax in.

	Someone was asking me about Turkey and exporting there and we looked at the 301 report and sure enough they were on the list and I think they were a priority watch country which is kind of like the second level of bad if you will but they were on there because of problems with pharmaceuticals.

	Well, this person was selling shoes so there’s nothing on there about trademark enforcement so you know, you just have to look into it that way, you know, otherwise it’s a business decision.

	You know, there are people doing business in China even though there’s IP problems there.  I mean, the size of the market itself is the reason some people still go there but I would suggest being active with your IP protection.  It is a private right and you’re going to have to understand, there will be costs associated with protecting your stuff.  

	You absolutely should file especially things we say is anywhere you’re going to sell, you need to file there.  Anyplace you’re going to manufacture, you need to file there whether it’s trademark for patents or designs.  Potential markets, you want to look at those and then kind of notorious infringers, those are good places to try to file your IP.

	But the other day you can’t always do everything so it does come down to a business decision and so I mean, as an attorney I can tell you where problems are but I can’t tell you whether or not it’s a good idea.  I hope that answered your question.

Laurie Farris:	Can I just add to that, this is Laurie?  I would say it may once you’ve done your research to know the basics as he outlined, it may affect the specific product mix that you want to sell that you may still want to go into the market but not with your very cutting-edge stuff.  You’re going to hold that back, maybe.  

(Matta):	Okay, right, makes sense and my follow-up question is when we describe copyright as being inherently protected with the material, how does that translate into enforcement in the global scale so is this a right that is recognize worldwide or maybe I’m missing something that you’ve explained about that?

Ben Hardman:	No, you got it right so it is what it seems too good to be true but it’s not.  It’s formality-free protection meaning that you don’t have to do anything for what you’ve created to be legally protected so we’re talking book, music, movies, art, all of that so the second question is it really worldwide?

	Well, it’s not every country in the world but it’s 180 of them.  It’s all the big ones.  I believe Iran is one of them off the top of my head that is not where you’re going to get protection.  That’s the only one I can think of.  Maybe North Korea but probably not so it is in essence coverage over 99% of the economic world and that is it is big.

	The one more quick follow-up on your last question, a guy whose business was completely dependent on his trade secret and he’d had it for 30 years and he was going to go to China to manufacture because he wanted the market there and they wanted him to manufacture there if he was going to sell there.

	And you know, especially with something like trade secrets, it simply would have been a matter of time before that trade secret was lost because he would have had to tell people in order to make the product so that’s the kind of decision you got to make where if you’re completely dependent on it, it’s something like trade secrets.

	You know, patents you’d still be covered but if someone figures-out your trade secret, then you’re stuck trying to prove they stole it so that’s what I’ve got for that.

Coordinator:	Our next question will come from (Jay).  Your line is now open.

(Jay):	Hello, can you hear me?

Ben Hardman:	Yes, I can.  

(Jay):	Yes, good afternoon.  My question is, is there any type of trade shows or anything of that nature that can or a Website that you can connect with to gather international customers and my second question or my follow-up question would be do you feel that there may be a market for refurbished computers, tablets and things of that nature?

((Crosstalk))

Ben Hardman:	… okay.

Laurie Farris:	There, yes, there are certainly wow there are all kinds of trade shows all around the world.  I know there are B-to-B Websites.  I don’t really know off the top of my head but certainly using an e-commerce platform like Amazon or Alibaba or other e-commerce platforms is one possible pathway.

	Refurbished computers, gosh, you know, it really depends on the country.  Some have really tightened-up their permission to allow refurbished equipment into the country whether it’s industrial or electronic.  

	It really is a country-by-country and you’d have to really identify some target markets and then we can drill down and see if it’s permitted so that’s not a very targeted answer but I would say that there has been a general trend away from allowing refurbished equipment into a number of developing country markets.

Coordinator:	Our next question will come from (Melayna), your line is now open.

(Melayna):	Hi, my name is (Melayna) and I have a question for you Ben.  I have this company in China where they’ve copied exactly our Website, our product and our instructions.  How can we prevent that from happening?  Is there a patent that we need to apply, you know, to prevent this you know, mostly of our products being copied by China?

Ben Hardman:	Yes, it depends on first of all how do you stop it and the answer is you can’t stop it but you can you know, what intellectual property rights give you is a cause of action, a right to sue when it does happen so let’s take the Website and instructions and all that first.  That, you know, there’s your good news story, that’s the copyright stuff we’ve been talking about.

	Copyright protects, you know, written material whether it’s as long as it’s creative, it (not it) include your instructions on how to use things.  It’s going to include your Website and so you that’s really going to be your hook.  Do you have any protection for I mean, do you own patents for that you …

(Melayna):	Yes, we do own patents here in the U.S. but as you said it doesn’t cover international …

((Crosstalk))

Ben Hardman:	Yes, no …

(Melayna):	… that’s (inflecting) for me.

Ben Hardman:	… yes, that’s I mean, it’s unfortunate, has somebody taken your trademark yet?

(Melayna):	They have now we have most of our sales are international so we always try to keep up, you know, ahead of game.  You know, I know though you’re copying my product but I’m going to do this instead, you know, so we’re always on top of the copy version.

Ben Hardman:	Okay, so you’re essentially innovating quickly so you know, so you’re making your money on first to market essentially so I would first I would take a look at what you’ve got especially your trademark and your brands.  

	I would get those protected first because there’s lots of that’s where you start making money on people recognizing your product as quality and wanting to identify with you so if they haven’t stolen your trademark yet, I’d quickly file that.

	Trademarks are far less expensive to get than patents so I’d look into I think for the U.S. it’s something like 700 and some dollars I think and you can also do it online.  I did it myself once and it’s not that complicated so I haven’t actually ever used Madrid.  

	I’m not sure how much it cost per country but there’s extensive resources about both Madrid and PCT and the Hague for that matter on the uspto.gov.  Their Website has lots of material on that so you would have something to go on for the copyright stuff.  

	The rest, yes, and you should try other things like unfair competition, you know, you could try other routes but all of it is going to require you know, kind of you defending your IP assets.  If not then you would - go ahead.

(Melayna):	Now when you defend your trademark and your brand, do you have to when you sue the country, do you have to go to their country and …

Ben Hardman:	Absolutely.  

(Melayna):	Yes, okay, all right.  It’s only if they come to the U.S. that’s when we can tackle them.

Ben Hardman:	That’s right, if they started importing their counterfeit products to the U.S., then there’s a number of ways that you can stop that.  You can record your mark with Customs.  You do have U.S. protection, right?

(Melayna):	Yes.

Ben Hardman:	Okay, good, so you can record your trademark with Customs and that’s I think about $190.  Also can be done online and if you’re able to go to any of the stopfakes.gov roadshows, we are actually going to have Customs people at the roadshows and they will walk you through and you can record your mark at the roadshow.  It’s a very it’s new, never done before.  We’re very excited about it but that will that gives you a way to stop counterfeits coming-in.

(Melayna):	Right.  Right now the problem is not them coming-in but it’s that they’re copying our products internationally so that’s you know, downsizing our market internationally.

Ben Hardman:	Yes, next time you get a I would if you continue to innovate, then perhaps rebranding some of the new stuff, protecting it and then you know, the patents are valuable so if you have a valuable patent, you certainly want to file for it especially wherever you’re going to manufacture and sell.

(Melayna):	Okay, all right, I appreciate it.  Thank you very much.

Ben Hardman:	Yes.

Coordinator:	Our next question comes from (Sonya).  Your line is now open.

(Sonya):	Hi, my name is (Sonya) and my question is for Benjamin regarding copyright.  When it comes to Website text and content, where’s the line drawn between copyright infringement and plagiarism and is the copyright date at the bottom of my Website even helpful?

Ben Hardman:	Good questions so let’s start with the copyright versus plagiarism.  First of all your Website is protected and you can actually if you were to try to register with the copyright office, what they do is they have a way of, you know, you can send them your link and there’s some way of capturing what it looks like and you can, you know, keep updating it because people update their Websites.

	So you do have copyright protection so what’s the difference if somebody copies what you’ve done and why is that copyright infringement and not plagiarism or what’s the difference?  

	The difference is if I we’re going to take something simple, a book so if you write a book and I copy your book, that’s copyright infringement.  It’s simple because you own a copyright in the book that you wrote and me copying it by definition under the law is copyright infringement.

	Now let’s say that you wrote a book 500 years ago and now I copy it.  There’s no copyright violation because your copyright has expired but I still copy your book and then I say I wrote it so I copied it, there’s no copyright infringement but I definitely have plagiarized because I’m claiming to be the author of something that I did not author. 

	So plagiarism has to do with claiming authorship over something you didn’t write which may or may not be copyright infringement whereas copyright infringement is only concerned with the copying.

(Sonya):	Okay.

Ben Hardman:	And then the symbol, now the symbol is it used to be required in the United States if you wanted to protect your copyright.  You had to have the circle C, your name and the date of when you created the work.  There still is benefit to doing that because if let’s say that you’ve registered your book with the copyright office or your Website so you registered your Website.

	Somebody copies it and you have the circle C with your name and date at the bottom.  They can’t claim this part of the law that’s called innocent infringement which has to do with statutory damages which is something you can get if you register so if you register and they copy your Website, you can automatically get $750 if they copy it without proving damages.

	That’s really important because proving damages is sometimes the hardest part because how do you know if they made any money off of copying your Website so it’s automatic money.  Well, if they claim I didn’t know it was protected by copyrights, you know, whatever, there’s a clause that says well, they can only pay $200 under what’s called an innocent infringer.

	But if you have that copyright notice on there, they can never claim that because they can never pretend they didn’t know it was protected by copyright when it’s got the copyright symbol on it so it’s not required but still useful so I would keep it and I would use it.

(Sonya):	Okay, thank you very much.

Ben Hardman:	Yes.

Coordinator:	And at this time I have no additional questions remaining.

Wendy Peebles:	Thank you operator and once again we received a wealth of information, valuable tools and resources in all of our four-part weekly Webinar series so we want to certainly thank all of you for your attendance today and we hope to offer future agency collaboration Webinars.  Once again, thank you.  

Coordinator:	This concludes today’s conference.  All participants may disconnect at this time.  Thank you again for your participation.


END
