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Coordinator:
Welcome and thank you for standing by.  At this time, all participants are in a listen only mode.  During the question-and-answer session, you may press star one if you would like to ask a question.  Today's conference is being recorded.  If you have any objections you may disconnect at this time.  I'd now like to turn the meeting over to Ms. Christine Burton.  You may begin.

Christine Burton:
Good afternoon, everyone.  My name is Christine Burton and I'm a supervisor in the trade regulations branch in the U.S. Census Bureau's International Trade Management Division.  We appreciate you attending today's webinar and hope that the information given will assist you in understanding the revisions to the foreign trade regulations, which I will refer to as the FTI, that were published in the recent final rule tilted foreign trade regulations, clarification on filing requirements.  Compliance is very important for the trade community and our goal here is to make sure you get it right the first time by understanding your roles and responsibilities in export transactions.


To make today's learning experience more effective, we will take a break in the middle of the presentation to discuss questions you may have.  There will also be time at the end of the presentation to address more questions that may come up.  I will also ensure that you receive our contact information for any follow-up questions or concerns you may have once the webinar is complete.  Also please remember that there will be a follow-up Q&A teleconference on these same topics on May 22nd at 2:00 p.m.  In addition, we will post a recording of the presentation in a few days on our webpage under the outreach tab.  


All right, now that we have the housekeeping out of the way let's get started with today's webinar.  These are the topics we'll touch on today.  First, I will give some background of the international trade management division and our primary responsibilities.  Next, I will share some information about the international trade data system.  Then I will discuss the timeline of events that led to the publication of the final rule and afterwards, we will explore the changes to the FTR that result from the publication of the final rule.  I will highlight the major changes as well as discuss other miscellaneous changes from the final rule.  Lastly, we will talk about some of the upcoming changes to the FTR to keep an eye out for.


So let's get started.  The primary responsibility of the international trade management division is to collect, compile, and disseminate the official merchandise trade statistics for the United States.  Each month, we process over 7 million transactions to compile the merchandise trade statistics, which allow to publish the U.S. international trade and goods and services report known as FT 900.  In addition to our statistical work, the ITNZ is also responsible for writing and interpreting export regulations.  We issue the regulations governing the reporting requirements for all export shipments from the United States.


My area, the trade regulations branch, is responsible for maintaining, updating, and publishing the foreign trade regulations, which I will refer to as the FTR.  The FTR contains the legal definitions and requirements for electronically reporting export information in the automated export system, also known as AES.  This information is being used to create export statistics and assist with export compliance and enforcement.  It is our goal at the Census Bureau to keep you, the trade community, up-to-date on our export regulations and requirements so that you can avoid costly penalties and we can receive quality export data.


So why this rewrite of the FTR?  Recently, the international trade data system, known as the ITDS, was implemented to serve as an interagency system for collecting trade related information in accordance with the executive order 13659, which is called streamlining the export import process for American businesses.  Specifically, the ITDS was established to eliminate redundant information collection by participating federal agencies and to distribute standard electronic import and export data required by these federal agencies.  The ITDS also seeks to efficiently regulate the flow of commerce and to effectively enforce laws and regulations relating to international trade by establishing a single portal system or single window.


In order to achieve the goals of the ITDS, the AES has been incorporated into the automated commercial environment or ACE, which is a single window operated and maintained by U.S. Customs and Border Protection, or CBP, for the submission and processing of trade information for both imports and exports.  In addition, the AES will include export information collected under other federal agencies' authority, which is subject to those agencies' disclosure mandates.  Accommodating a more electronic reporting environment for the trade community is reflected in multiple changes to the FTR and is included in this final rule.


One of the revisions was to revise the definitions of annotation and proof of filing citation to remove the word place to eliminate the implication of a manual process and allow for an electronic process by allowing for the electronic equivalent.  To start, I'm going to -- before reviewing the changes to the FTR, I will first run down the timeline of events as they pertain to the publication of the final rule.  We published a notice of proposed rulemaking, which I'll refer to as the MPRM, in the Federal Register on March 9, 2016.  This notice identified what the Census Bureau proposed to add, remove, or change in the FTR.  You, the export trade community, were given 60 days to comment on the MPRM and the comment period ended on May 9, 2016.  We received a total of 20 individual comments.  


After we received all of the comments, we set up meetings with trade associations and our partnering government agencies to discuss the comments and to see if additional changes to the proposed changes were warranted.  As a result of our meeting, we made several changes to the proposed rule in order to avoid undue burden on you in the trade community.  We then incorporated the changes in a final rule draft and circulated it to the Department of State and the Department of Homeland Security's U.S. Customs and Border Protection seeking concurrence from those agencies.


After receiving concurrence, we published the final rule on April 19, 2017.  Though the final rule was published on April 19, 2017, the regulations will become effective and enforceable on July 18, 2017.  Therefore, the trade community will have until July 18, 2017 to comply with the requirements imposed by the April 19 final rule.  


On the next couple of slides, we will talk about changes that were made to the FTR.  To start, I'm going to highlight the major changes identified in the FTR, which I listed on the screen.  Those changes include modifications to the definitions section, revisions to split shipments located in section 30.28. This change incorporated language that was previously in FTR  letter number six.  The addition of new optional data element, the original internal transaction number, or original ITN, revisions to section 30.3 E2 related to the responsibilities of the authorized agent in a routed export transaction, revisions to section 30.29(c) to reference the updated procedure for gaining access to the automated export system, revisions to section 30.29 for the reporting of repairs and replacements, and lastly the removal of the requirement to report the used electronics indicator.  

These are the major changes, but there are a few additional changes I will cover as well.  So let's start off with the definitions.  I'll start with the definitions that were added to the FTR.  There were four definitions added, the automated commercial environment, which I'll refer to ACE, domestic goods, foreign goods, and U.S. Postal Service customs declaration form.  Ace was added to identify the new system, the single window through which the trade community reports their import and export data.  Domestic goods and foreign goods were added to be consistent with the requirements in the data element section of the FTR.  Previously these definitions were referred to as domestic exports and foreign exports respectively.


Please make sure you are familiar with these new terms as they will enable you to properly indicate whether a good is of domestic or foreign origin as required for each shipment.  The last definition added was U.S. Postal Service Customs declaration form.  In addition, the commercial loading documents definition was revised to add U.S. Postal Service Customs declaration form as an example of a commercial loading document.  


In addition to the definitions that were added, the terms on the next two slides identify definitions that have been revised.  The AES applicant definition was revised because registration for the AES will no longer go through the Census Bureau.  Registration will be submitted and processed by CBP because the AES is housed within the ACE.  The AES direct definition was revised to clarify the appropriate parties that can transmit EEI through the AES.  The AES downtime filing citation definition was revised to allow for an electronic process and to clarify that the citation cannot be used for shipments subject to the international traffic and arms regulations, also known as the  ITAR.  


The annotation definition again was revised to accommodate an electronic reporting process as opposed to the manual process.  The automated export system definition was revised simply to remove redundancy in the definition.  The bill of lading definition was revised to distinguish between the responsibilities of the carrier and the authorized agent.  This revision was a result of input from the trade community.  The carrier definition was revised to include non-vessel operating common carriers as an example of a carrier.  

Now, the last revised definition on this slide is the commercial loading document definition.  As I stated on a previous slide, this definition was revised to include the U.S. Postal Service customs declaration form as an example of a commercial loading document.  So now let's continue with the definitions that were revised as a result of the final rule.  The container definition was revised to make language consistent with Article 1 of the Customs Convention on Containers.  The electronic export information definition was revised to reference the shipper's export declaration or SED itself as opposed to the information collected on the SED.  


The fatal error message definition was revised to remove redundancy and to clarify that the filer is responsible for immediately correcting and retransmitting the EEI.  The filing definition was simply revised from being plural to now being singular.  The proof of filing citation definition, as I stated earlier, was revised to allow for an electronic reporting process.  The service center definition was revised to clarify the role of the service center as it relates to the FTR.  The shipment reference number and transportation reference number definitions were both revised to include their acronym in the terms.  And finally, the split shipment destination was revised to incorporate the timeframe in FTR letter number six, which I'll discuss later in the webinar.


So as you see on this slide, there were some definitions that were removed from the FTR as well.  The definition of the AES participant application, also referred to as APA, was removed because the APA is no longer used for filers to obtain access to the AES.  The domestic exports and foreign exports definitions were also removed to be consistent with the requirements in the data element section of the FTR.  Again, these definitions are now named  domestic goods and foreign goods respectively.  


The definition for non-vessel operating common carrier was removed because the term is not referenced in the text of the FTR. And the last definition that was removed was re-export.  This was removed because the term is not used for statistical purposes in the FTR.


Now that we have covered all of the definitions that were either added, revised, or removed let's move on to the changes made to split shipments.  Section 30.28 of the FTR was revised to formalize the changes to split shipments that were previously addressed in FTR letter number six.  This letter was published in August of 2013.  


A split shipment is now defined in the FTR as a shipment covered by a single EEI record, booked for export on one conveyance that is divided by the exporting carrier prior to export where the cargo is sent on two or more of the  same conveyances of the same carrier, leaving from the same port of export within 24 hours by vessel or seven days by air, truck, or rail.  The FTR now reflect the modification that was originally addressed in FTR letter number six, which changed the timeframe for 24 hours to seven days for the subsequent parts of split shipments that are transported via air, truck, and rail.  


For the subsequent parts of the split shipment that are not exported within the timeframe specified on this slide, a new EEI record must be filed and amendments must be made to the original EEI record.  If a new EEI record is required, the original ITN data element may be used, which we will discuss on the next slide.  The original internal transaction number, or original ITN, is an optional data element that can be used when a previously filed shipment is replaced, divided, or canceled.  


The Census Bureau decided to add the original ITN data element to address situations where parties in an export transaction were receiving penalties for shipments that were originally filed on time, but were divided while in transit to the ultimate consignee.  This data element makes it possible for CBP to identify AES filings that are associated with previously filed shipments.  Another example where the original ITN can be utilized is when the subsequent shipments of a split shipment fall outside of the split shipment timeframe.


Prior to the original ITN field, CBP was unable to determine if a shipment identified as late was associated with a shipment originally filed in accordance with the FTR.  This field will allow parties in an export transaction to proactively provide CBP with additional information and will allow CBP to conduct a more thorough review of these types of shipments prior to assessing any penalties.  Let's consider an example.


A foreign buyer in England purchases $10,000 worth of porcelain dolls from a U.S. seller.  The seller ships the dolls to the buyer but is later contacted by the buyer who says they only want $5,000 worth of dolls.  The U.S. seller then finds a new buyer in England for the remaining $5,000 worth of dolls.  How is this transaction reported in AES?  I'll give everyone a couple of seconds just to think about the answer.


All right let's go over the answer.  The originally filed AES record needs to be updated.  The value should reflect $5,000 instead of $10,000 as well as any additional updates to the information that was previously file that has changed.  In addition, a new AES record needs to be created for the new buyer.  Since this transaction is going to be late, the original ITN field can be completed to include the ITN of initial filings so that customs and border protection knows the original shipment was filed prior to export.  


Now, I would like to briefly pause to take any questions you may have regarding the content we have covered thus far.  Are there any questions on the definition changes, split shipments, or the original ITN?  I'm going to hand it over to the operator to open the line for questions.  Please be mindful that we will allow one question and one follow-up from each participant for the sake of time.  The operator will now let you know how to submit a question.

Coordinator:
At this time, if you would like to ask a question you may press star one.  Please remember to unmute your phone and record your first name clearly when prompted.  Once again if you'd like to ask a question please press star one and record your first name only.  One moment please as we wait for questions.  Our first question comes (Randy).  You have an open line.

(Randy):
Hi, thank you for taking the call.  It's a very good presentation.  I has a question about the downtime.  The speaker had mentioned that it does not apply to ITAR shipments, but I was wondering about the BIS or commerce licenses?  Does downtime allow you to still ship commerce licensed items or is it any licensed items that you cannot ship?  Thank you.
Christine Burton:
Thank you for your question.  It is true that during the AES downtime filing citation period that shipments that are controlled by the ITAR cannot be shipped.  When it comes to those shipments that are licensed by the Bureau of Industry and Security, we have not received guidance that those shipments can't be moved during that time but if for some reason that changes we will include it in the broadcast message that goes out to all of the filers when the AES downtime filing citation can be used.

Coordinator:
Our next question comes from (Karen).  You have an open line.

(Karen):
Good afternoon.  My question is with the foreign exports domestic exports now changing to foreign goods and domestic goods.  When exactly does that apply as far as how we know what is foreign as far as filing it as a foreign good?

Christine Burton:
Would you mind repeating your question?

(Karen):
Now that you've changed the definition to foreign goods and domestic goods, I would just like to know how you define foreign goods as far as if it was originally from China and it had some things changed to it or if it came from China and was now going to another country with no change.

Christine Burton:
Sure.  So it is only a terminology change and I can actually read the foreign goods definition as it was revived and placed in the FTR, as a result of this final rule.  And I'll also read the domestic goods definition too in a moment.  So just starting with foreign goods, in the FTR that is defined as goods that were originally grown, produced, or manufactured in a foreign country then  subsequently entered into the United States, admitted to a U.S. FTV or entered into a CBP bonded warehouse but not substantially transformed in form or condition by further processing or manufacturing in the United States, U.S. FTZs, Puerto Rico, or the U.S. Virgin Islands.  


And I'll go ahead and read the domestic.  So domestic goods in the FTR are defined as goods that are grown, produced, or manufactured in the United States, or previously imported goods that have undergone substantial transformation in the United States, including changes made in a U.S. FTZ from the form in which they were imported or that have been substantially enhanced in value or improved in condition by further processing or manufacturing in the United States.


So it's pretty much just a terminology change.  You can still go ahead with the guided that you would be using in the past to determine whether or not your goods are foreign or domestic.

Coordinator:
The next question comes from (Liz).  You have an open line.

(Liz):
On the example that you gave, the last example, does that mean a shipment that has already been delivered in England?  After it's been delivered and there's a change or in route? 

Christine Burton:
It applies to when a shipment is in transit.  In the example that I gave, the shipment was in transit.

(Liz):
Great, thank you.  
Coordinator:
Our next question comes from (Nina).  You have an open line.

(Nina):
Yes, I would like to start with a thank you to the Census Bureau for all the help you provide us and the information so that we can export with complete compliance.  I would never have been able to learn what I've learned in the last ten years without you.  Split shipments -- if we ship out a ten box shipment going to a destination and typically it leaves there.  We don't use much ocean and for some reason it gets on two different planes that we are not aware of because this was full and that wasn't, does this fall into the split shipment and we have seven days?  And are we supposed to monitor our multi-box shipments to verify whether or not they all arrived at their destination on the same day?

Christine Burton:
So it is the -- and thank you for your compliment by the way.  At the Census Bureau, we love doing outreach with the trade community.  In regards to your question about split shipments, it is the responsibility of the carrier to let you know if a shipment is split because in the split shipment definition it is only shipments that are split by the exporting carrier can fall under that requirement.


Now, aside from that, what other question did you have about split shipment?  So it's the responsibility of the carrier to let the U.S. PPI or the filer know that the shipment was split.

(Nina):
I don't really have any other question.  Every once in a while I have had one package that got separated because I'll get -- like from FedEx, I'll get a delivery exception that it's being held at customs because their weighting box went.  Recently, I had a box go to a completely different country.  So it went sightseeing and then when it caught up then it could go through customs because they'll weight for that box.


Now, does that fall into the split?  Do I need to find out more information from my carrier and then define that?  

Christine Burton:
If you're still using the same carrier and they split the shipments and it falls within the timeframe that I listed on the slide, no revisions to your EEI records would be required.  But if it does fall outside of the foreign trade regulations or if it does fall outside of those timeframes, a new EEI record will be required.  Now, when it comes to getting more information from your carrier about it, we suggest that you just make sure that you have a general knowledge of how shipments typically move.  That way if you know that typically the shipments do split you can reach out to the carrier.


But it is the responsibility of the carrier to let you know.  So just make sure that your company is keeping documentation and just information showing that what you filed is what you knew.

(Nina):
Okay thank you so much.  
Coordinator:
Our next question comes from (Roger).  You have an open line.  

(Roger):
It's on that same split shipment scenario.  In addition to the timeframe, if the carrier when they split it exports it through a different port, that's also going to require an amendment to the original AES filing and a new filing for the new port with the reference to the original ITN number.  Is that correct?  

Christine Burton:
So if you're falling under a scenario where there is a new port, that does not fall under the definition of the split shipment.  So any time that a shipment is, say, split for lack of a better word to use, but the subsequent parts of the shipment are going to a different port, the guidance in the split shipment definition of the FTR would not apply to that shipment.  


But you can still use the original ITN to tie those two shipments together.  So it may not be a split shipment but that scenario would be one where you can use the original ITN field.  

Coordinator:
And our next question comes from (Emily).  You have an open line.

(Emily):
Hi, within our company, we have one top of umbrella company and then we have multiple companies underneath that.  Of that we export from those multiple companies which each have a different tax ID number, which means we have separate AES filings under each separate company.  We have situations where our ship to customers, say in China, we sell to for multiple companies with under our umbrella.  If we were to, say, accidentally file under the wrong tax ID number or the wrong company, it has then since failed and is in transit to China and I need to make an amendment to the tax ID number within the AES Direct, within the ACE system, can I use the original ITN field to show and prove that yes, indeed I did file before it failed.  However, I did it under the improper tax ID number.


Is that okay to do that or do I need to completely start a brand-new one and not tie the original ITN number.  
Christine Burton:
Thank you for your question.  So in the scenario that you described, it actually sounds like you would not need to file a new shipment.  It just would require an amendment in that U.S.  PPI ID field to change the ITN number to the correct one for your company.  So it wouldn't require a new shipment to be filed.  So no, the original ITN wouldn't be used in that scenario because the shipment that you filed is still -- the shipment that you're amending is still going to have the same ITN number once you submit it again after your amendment.

(Emily):
I guess the only issue with that, though, is within the new AES Direct is that once you have completed the original filing under a specific tax ID number, it will not let you change that tax ID number.  It's greyed out.  It doesn't allow you to -- it won't let me change to a different company. essentially.  It has to say that company.  That's where my issue is.

Christine Burton:
When you say the tax ID number, are you referring to the U.S. PPI ID number or the filer ID number?

(Emily):
I'm assuming probably the filer ID number.  

Christine Burton:
Okay, so that would change my answer a little bit.  The guidance I gave a moment ago was for the U.S. PPI ID number.  So if it's the filer ID number that needs to be changed.

Man 1:
Well, if it's the filer -- so good afternoon.  If it's the filer, the filer ID number will be hard coded because that's the transmitter of the data.  You're the one pressing send on your transmission.  The U.S. PPI is the party transaction that's getting the primary benefit.  Now you realized, oh, it should have been our other location.  You should then be able to go in.  That should not be greyed out because the U.S. PPI ID number can change.  And if I remember correctly, there's a compliance alert that you will receive that says U.S. PPI number has been changed.


So if it gives you that compliance alert, that means you can change it.  But yes, you would need to change that, not create a new shipment but just change it.  

(Emily):
So even though the filer ID number is, say, for Company ABC, but really it should have been under XYZ.  I don't change the filer ID, I just change the U.S. PPI, even though it's under a different tax company?

Man 1:
Well, remember, if we're talking about the filer -- so if the same company made the same mistake, so they should not have filed it and they shouldn't have been the U.S. PPI, then in that case, okay, sure, you might need to delete that entire record.  But there's a difference.  If I am filing on behalf of Christine and we're with, let's say, within the same company structure, I'm still the filer.  I just need to correct Christine's information I reported her as the wrong U.S. PPI.  I'm still the filer of the data.  But if both I and Christine need to change, then yes, you would probably need to change that entire record because the one that filed it should have changed, Christine would change.  So it really depends on all of what needs to change in that transaction.  Does that make sense?

(Emily):
Yes.  So say for example, we have to delete the record, can we then still tag that original ITN number in the new filing that's proper, correct?  Or…

Man 1:
You can still use the original ITN number because it's an optional field, but your shipment reference number will have to be new.  Because you cannot repeat the same shipment reference number.

(Emily):
I understand that.  Thank you so much.  

Coordinator:
Our next question comes from (Carissa).  You have an open line.  

(Carissa):
Hi, my question was more about the example you gave right before we went to break for questions about the shipment pertaining to the dolls.  I was just a little confused because I kind of was catching bits and pieces of it.  But were all the dolls shipped?  Because that's where I was kind of confused, because it seemed like in the wording that they were, but then it said before it was exported at the end.

Christine Burton:
Sure, and thank you for your question.  So in my example, yes, all of the dolls were exported .  It just so happens that originally, the U.S. seller was given an order from one customer and that customer said that they no longer wanted the entire shipment.  So the shipment was  divided because the U.S. seller found another customer in another country to send the remaining dolls to.


Now, in reference to when I said prior to export, I was talking about the shipment being filed.  So in the case study, the original shipment was filed in compliance with the foreign trade regulations but the U.S. seller encountered a change.  So that required them to file another AES record.  So since they had to file another AES record, they would be able to use that original ITN field to reference the originally filed record that was filed prior to export.

(Carissa):
Okay, when you're saying export, you're meaning before it actually leaves the United States, correct?

Christine Burton:
Yes.

(Carissa):
That's where I was getting a little confused and I just wanted to make sure.  Okay, thank you.

Coordinator:
Our next question comes from (Devon).  You have an open line.

(Devon):
I'd like to also kind of touch on the original ITN number change, and does that -- are post-departure, "option four" filers impacted by that in any way, shape, or fashion as well?  Does it still work the same for those types of transactions?

Christine Burton:
As a result of the addition of the original ITN, there are changes to the process for post-departure filing.  The original ITN is an optional data element.  So it is something that post-departure filers or any filer can use if it would be useful for the export scenario.

(Devon):
I thought so.  I just wanted to be clear.  Thank you.

Christine Burton:
And operator, we'll be taking one more question please.

Coordinator:
Okay, and that question comes from (Kate).  (Kate), you have an open line.

(Kate):
I wanted to know if Puerto Rico falls under the same jurisdiction of a split shipment?

Christine Burton:
Ma'am, would you mind repeating your question please?

(Kate):
I would like to know if Puerto Rico also would have to be filed as a split shipment for an AES filing.  

Christine Burton:
Yes, the guidance for split shipments would also apply to shipments to Puerto Rico as well or shipments from Puerto Rico too.  

(Kate)
Okay, thank you.

Christine Burton:
Thank you and we will take other questions at the end of my presentation today.  So jumping right back into the content.  Now, we will discuss the changes that impact the authorized agent in a routed export transaction.  The authorized agent is currently responsible for providing specific data elements that are outlined in Section 30.3 E2 in order the file the EEI.  One of the data elements is the ultimate consignee.  Since the authorized agent is responsible for providing the ultimate consignee, the FTR was revised to address that the authorized agent will also be responsible for providing the ultimate consignee type.  


In addition, the FTR was revised to reflect additional information the authorized agent is responsible for providing to the U.S. principal party of interest, which I will refer to the as the U.S. PPI, in a routed export transaction.  In addition to the information the authorized agent was previously required to provide to the U.S. PPI, they are also responsible for providing the date of export, filer name, and the ITN to the U.S. PPI upon request.  As a result of this new requirement, the date of export, filer name, and ITN have also been added to the 203 ACE Export report  for routed export transactions.  The additional data elements were added to assist the trade community in better utilizing the routed report.  We had received comments in the past that the routed report could not be utilized to conduct audits because there was no field to link the random 10 to 12 data elements the authorized agent provided back to the U.S. PPI.  Hopefully, these new elements will help to bridge a gap.  


The next changes I will discuss are the changes the AES certification process found in Section 30.2(c).  The title of Section 30.2(c) was changed to application and certification process, as opposed to certification and filing requirements.  Overall, this section was revised to clarify the application and certification process by dividing the section up based on the filing method.  There are instructions for filing through AES Direct or methods other than AES direct.  


In addition, that section was updated to reflect that there is no longer a certification quiz.  Filers will now have to agree to multiple certification statements before gaining access to the AES Direct system.  Now, let's move on to discuss the changes made to Section 30.29, which gives guidance on how to report repairs and replacements.  To add clarity to this section, we replaced the phrase non-U.S. mail goods referring to the U.S. munitions list, with goods not licensed by a U.S. government agency and not subject to the ITAR.  We also replaced the phrase (unintelligible) goods with goods licensed by a U.S. government agency or subject to the ITAR.


In addition, the revision also clarifies that the filer is not required to complete the license value field for replacements if goods are not licensed by a U.S.  government agency.  The definition of and requirement to report the used electronics indicator was removed from the final rule.  There were several factors impacting this decision.  After several meetings with the Environmental Protection Agency and the trade community, it was determined that the collection of the UEI would add burden and costs in reporting to the trade community.  It would also impact a large number of the industries outside of electronics that engage in international trade, and in order to move forward with this requirement there are additional details that would need to be fleshed out.


Based off the feedback from the trade community and the importance of publishing this final rule, the Census Bureau decided not to move forward with the requirement.  Now, let's review a few additional changes.  Country group E2 was added throughout the FTR where country group E1 was already referenced to ensure consistency with the Bureau of Industry and Security's Export Administration Regulations.  Section 30.45, titled manifest filing requirements, was revised to specifically references CBP regulations because CBP is modifying the manifest requirements to make the process electronic.  They are currently undergoing pilot programs and will be constantly changing the requirements based on the results of these pilots.


Therefore, the FTR was revised to ensure consistency with the customs regulations.  Section 30.46 was removed because the requirements for reporting pipeline shipments are now located in Section 30.4 of the FTR with  the other filing procedures.  Section 30.47 was removed because this section titled clearance or departure of carriers under bond on complete manifest will be covered with the other manifest requirements listed in section 30.45, which referenced the customs regulations.  Appendices B, C, E, and F were deleted because these appendices were initially created to assist the trade in transitioning from the foreign trade statistics regulations to the FTR and are no longer necessary.  


As a result of deleting appendices B, C, E, and F, Appendix D is redesignated as Appendix B, which is tilted AES Filing Citation Exemptions and Exclusion legend.  This concludes the summary of changes that were made to the FTR as a result of the final rule.  On the next slide, I will share some upcoming changes to look out for.  There are two additional rules that international trade management division hopes to publish soon.  The first is a notice of proposed rulemaking related to the collection of the Kimberly Process Certificate of KPC.


As part of this rule, we will clarify that the KPC is collected under the authority of the Clean Diamond Trade Act as opposed to the FTR.  Therefore, if the KPC is not collected pursuant to the FTR, it is not subject to Title 13 confidentiality provision.  In addition, we are working on a notice of inquiry related to routed export transactions.  The purpose of this rule is to obtain feedback from the trade on routed export transactions.  We want to know what works, what doesn’t, what changes are needed and more.    We will use the comments to draft an MPRM, modifying the definition and filing requirements as warranted.  The international trade management division has a wide range of outreach efforts.  


We have ACE compliant seminars in English and Spanish where we present along with other branches from the Census Bureau as well as with CBP and BIS.  We also have free webinars, such as this one today.  You can find more information about these on the international trade website at www.census.gov/trade.  We offer company training on a cost recovery basis where we come out to help the companies improve their compliance practices.  


Our AES compliance review program monitors and assist companies with low compliance ratings and finally, we have our global reach blog where you can read about the latest information regarding international trade.  There is a link to the blog on our website.  As mentioned on the previous slide, ID&D hosts the automated commercial environment exports compliance seminar.  This seminar is a full day training opportunity that covers export regulations, classification guidance, and best practices for reporting into AES.  


We also have a speaker from the Bureau of Industry and Security to discuss dual use products and commerce license products, as well as a CBP officer  to talk about different enforcement issues at the local port of export.  It is a great opportunity to learn from the experts.  On this slide, you will see the dates and locations for our upcoming seminar.  That concludes the information for today's webinar.  However, I will now take questions about the information that was presented.  Please be mindful that we will allow one question and one  follow-up for the sake of time.  The operator will now let you know how to submit a question.  

Coordinator:
Once again, if you'd like to ask a question you may press star one and record your first name.  And our first question comes from the (Belinda).  You have an open line.

(Belinda):
Hi, name is Belinda and I'm actually still on the first slide.  And I'm new to the AES and I'm just trying to figure out what exactly is the original ITN and how is it implemented in the filing, and how do we incorporate the old and the new ITN on the shipment, especially when it comes to split.  I don't even know what a split shipment is, so we've not had any of those.

Man 1:
Okay, thank you for your question.  So what an ITN or the internal transaction number is, is when you file a shipment in AES or also now the automated commercial environment, when you have successfully submitted it and it's accurate information, you receive back a confirmation number, which is the internal transaction number.  What has happened in the past from some comments that we've received from the trade community, once you now have exported that cargo out of the country, in some situations the cargo may get split.  So as Christine's example was you've got ten containers of a certain product.  You already reported an AES so you have your ITN number.


But while ten containers of whatever are on their way to one particular consignee in that foreign country, they get split and then maybe that foreign consignee only wants six of those containers.  But while in route, you find another buyer for the remaining four.  So previously, there was no way to connect these two shipments.  What the original ITN does, it allows you to go back into the system, you correct that first shipment where you originally reported ten.  Now you can change that to six.  But now, you have to create a new shipment because now you have a (unintelligible).


Then that's where you place the original ITN to point back to that original shipment.  Because otherwise, customs would have no visibility that these two shipments were linked together.  So that's what one, an ITN is, and that's how the original ITN comes into play.

(Belinda):
So this would be more for the shipments that have already departed and therefore change during transport?

Man 1:
That is correct.

(Belinda):
Got split.  So then I would go to the original ITN and file in a new AES using a new shipment number though.

Man 1:
That's correct.  You would go through the original shipment and you would amend the original shipment.  Then you would have to create another shipment.  Then for that other shipment, that's where the original ITN number can be shown.  

(Belinda):
So then I will go in and just edit it, right?

Man 1:
Correct, you edit the original one.  So again, remember, the first one, ten containers.  You go back into that, you change that to six.  You resubmit that.  Now, you still have to create a new shipment for the other four parts of that shipment.  So I create a whole new shipment for the four.  It's going to be flagged as late because the goods had already left the country.  This way you can then put in the original ITN to tie these two shipments together.

(Belinda):
Okay, so the first four and then these show that these are six and therefore they're related?

Man 1:
Yes.

(Belinda):
Okay, thank you so much.

Coordinator:
Our next question comes from (Elaina).  You have an open line.  

(Elaina):
Hello?  

Christine Burton:
Hello.

(Elaina):
Okay, I think my question was just answered by the explanation you just gave because we've had situations in the past, it sounds like it's almost exactly the same where although it's happened to us where the steamship line, although you say that they're supposed to notify us, that we haven't been notified.  Our customer is still okay to take all the product but it got put on two different vessels instead of one.  So I guess if I'm understanding it correctly, we just go back in, modify the original AES filing, and then we would have to make a brand-new one for the stuff that got, I'd say left behind, but got split off into another vessel.  The consignee and everything is the same.  It's just it's going to be arriving on two different vessels.  So is that still correct?  It's not going to two different customers.  It's still going to the same customer, it's just coming in on two different vessels to the same port of destination though?

Christine Burton:
Yes, that is correct.  If those subsequent parts of the shipment for vessel shipment are shipped out in over 24 hours after the original shipment, then yes, it would require an amendment and then also a new AES filing for the subsequent parts of the shipment.  

(Elaina):
Okay, but in the original one, so say it was, back to the example of ten, if it was ten containers that we thought all failed on the same vessel and then we  found out nine of them sailed on that vessel and one sailed a different one, we just go back in and amend the original one of ten, and we make a brand-new one for the one by itself, the one with one container but now you're saying there's a place in the system where we can still add the original ITN to the new filing but to link it just so there's a record of that.  But will the second one have a brand-new ITN yet associated with it?

Christine Burton:
Yes.  

(Elaina):
Okay, it will have a new associated ITN but then there will be a place for us to put the original one, even though only nine shipped on that, correct?

Christine Burton:
Yes, there will be a place in the new filing for you to put the ITN in from the originally filed shipment, yes.  You will get a new ITN after you filed the  subsequent shipment.  So for each shipment you file, if it's a new shipment you're going to get a new ITN.

(Elaina):
Okay, thank you for the clarification.

Coordinator:
And our next question comes from (Carlos).  You have an open line.

(Carlos):
Hi, my question is in regards of (unintelligible) control items.  We have a client who have sold (unintelligible) items to an embassy in the United States and they do have a (DSG 5) license for it.  But the cargo and the products, physically, they won't be leaving the country.  They have to delivered at the embassy.  So do we have to file any (unintelligible) for that export?

Christine Burton:
No, since they're not leaving the United States, and AES filing would not be required.  However, you will have to make sure that you follow whatever requirements that are listed in the ITAR.  

(Carlos):
Okay, perfect.  Thank you.

Coordinator:
Our next question comes from (Shelly).  You have an open line.

(Shelly):
Part question, part comment about the elimination of the quiz.  We used to find that extremely useful before we would allow users to obtain access.  We would make them go through your training and your quiz.  So that's something that we miss greatly.  Can you comment on why census eliminated that because not everyone can afford -- we have hundreds and hundreds of filers.  We can't afford to send everyone to your in person seminars.  So the online certification quiz was a great tool for us to use before we gave people access.  Thank you.

Man 1:
Well, we appreciate that.  Once the system migrated to customs.  So again, remember the AES direct system was a system that was maintained by the Census Bureau.  Once that system then moved to customs, it had to be a joint decision between the Census and Customs to say, do we need a quiz or do we not need a quiz.  And it was decided that we don't need a quiz.  There's vetting up front on who your company is, but we decided to remove the requirement of the quiz.  

(Shelly):
Okay, I guess my follow-up just would be that that's your perspective.  From an industry perspective and as the trade account owner, we greatly are struggling with the elimination of the certification quiz and how to train hundreds of people internally before we grant them filing access, what deems them qualified, and we have to come up with our own training now.  So we really miss that.

Man 1:
One thing I would recommend because the quiz itself was not a training.  It was just a quiz.  One thing I would recommend, a lot of the videos that we have online, a lot of the webinars like this one today, we have entire webinar series where we train.  We have videos that walk through the ACE program.  I would definitely recommend those where those will actually walk through tools that have already been built and established for you.

(Shelly):
There's just no tracking or visibility with that to prove someone actually completed something like there was with the quiz.  Thank you.

Man 1:
I understand.  Okay.  

Coordinator:
The next question comes from (Liz).  You have an open line.

(Liz):
Just a clarification, on the 30.3 E2, the ultimate consignee type, we clarified that the authorized (unintelligible) is responsible for reporting the ultimate consignee and that is for the reporting, like authorization of forwarder.  So we would report it, but the type, the actual type, whether it was a reseller or government entity, or direct consumer, that would have to come from the U.S. PPI since they're the person dealing with the company.  We wouldn't know what type of company they are.  And I just want to make sure that's the report responsibility.

Christine Burton:
No, it's actually also the responsibility of the authorized agent to provide the ultimate consignee type two, because in a routed export transaction that foreign customer is controlling the movement of the goods.  So the U.S. PPI wouldn't be responsible for providing the ultimate consignee or the ultimate consignee type.  Now, those responsibilities lie on the authorized agent.

(Liz):
So the authorized agent has to go out to the customer or their party to ask what type they are, only in a routed, not in a standard?

Christine Burton:
Only in a routed export transaction, yes, because in a routed export transaction, the authorized agent is hired by the foreign customer.  Because that foreign party is controlling the movement of the goods.  So it doesn't apply to standard transactions, no, only routed transactions would the authorized agent be required to provide ultimate consignee and ultimate consignee type.

(Liz):
If they can't tell us and we don't know, is unknown going to work?

Man 1:
Well, you want to try to keep in mind, just try to have as much documentation as possible.  A lot of times, what targets best practices, the unknown should be avoided if possible, because again, either they're using this product, they're going to resell it somebody else, or they're the government.  So to say it's unknown, we would try to avoid that but again, it's their responsibility because again if a U.S. PPI and a routed export transaction, if it's getting shipped to somewhere else, well, the authorized agent is that party that's going to know that information.  So that's why it's the responsibility of that agent. 

(Liz):
Well, we actually wouldn't know the type of the company that they're shipping to because that's the foreign principled party and interest who would have to tell us.  We wouldn't know that as an authorized agent.  That wouldn't be information that we would have at our fingertips.  

Man 1:
Right, but then that is something that you will need to find out.

Coordinator:
Our next question comes from (Tammy).  (Tammy), you have an open line.
(Tammy):
Hi, my question is regarding the program.  We used a global trade service to file our AESes.  When will that be rolled out?  When will the program changes be rolled out so that we ensure that our program is the same as the AES direct?  

Christine Burton:
Thank you for your question.  The original ITN data element is currently available in the automated export system.  However, as I stated a little bit earlier in the presentation, the changes to the final rule actually comes to be enforceable on July 18, 2017.  But the original ITN data element is already available.  

(Tammy):
Okay, yes, but we have to work with our IT programs to make for sure that the programs are compatible so that all the changes are made ahead of time before the deadline.

Christine Burton:
Yes, and the deadline is July 18.  

Coordinator:
The next question comes from (Jessica).  You have an open line.

(Jessica):
Hi, I'm asking about the used electronics indicator requirement.  So obviously, it wasn't put in the final ruling.  My question is, is it on hold or is it completely eliminated?  

Man 1:
Well, that will be the decision of EPA if they want to decide to request again that particular field, because again that was their requirement they were requesting to add.  So unless they were to make a decision then it's not being added to the system.

(Jessica):
Okay.  So they haven't made a definitive decision yet.  It wasn't remove it?

Man 1:
I'm sorry, say that again?

(Jessica):
The EPA hasn't made a definitive decision to just remove the requirement.  It still could potentially be added back in?

Man 1:
No, okay, that would then be an entirely new process again if we were to go through that.   

Coordinator:
Our next question comes from (Makesh).  You have an open line.

(Makesh):
Hey, I just need some clarification when it comes to a routed transaction.  So we're filing U.S. TPI.  So even though the foreign principle party of interest is authorizing the freight forwarder and it's responsible for moving the cargo, it's not a routed transaction because we're fling it ourselves?

Man 1:
Well, one thing to keep in mind, so we'll answer your question while the question is a bit out of scope for today's presentation because we're just discussing the changes and not defining a routed or standard transaction.  In the case of a routed transaction, by definition it is who is controlling the movement of the goods.  If the foreign party is controlling the movement, it is considered a routed export transaction.


Within the definition of a routed export transaction, it says that the U.S. PPI can file but it is still considered a routed export transaction.  

(Makesh):
So we would need written authorization from the foreign party to (unintelligible) filing.  Okay, thank you.

Christine Burton:
And operator, we will be taking one more question.  

Coordinator:
Okay, that next question comes from (Donna).  (Donna), you have an open line.

(Donna):
My question is back to the ultimate consignee type question.  As an authorized agent, if we're acting on behalf of the foreign principle party of interest, that is necessarily who the ultimate consignee is.  We may not -- we would know who the ultimate consignee is as we're reporting it, but we may not have any contact or interaction with that ultimate consignee because we're dealing with the foreign principle party of interest.  So like in a triangle trade where a shipment is sold from the U.S. to a company in Canada and the company in Canada directs us to ship it to a consignee in the U.K., we're dealing with the party in Canada.  


So in those instances, wouldn't that be where the foreign principle party of interest would be responsible for telling us the ultimate consignee type because that's their customer?  And we as the authorized agent would be responsible for reporting that information that was provided to us from the FPPI?

Man 1:
That would be correct.  So if in a routed export transaction where a foreign party from Canada selects you and they say ship it to the U.K., based on the definition of the ultimate consignee, the party in the U.K. is the ultimate consignee and then discussing that with your customer to say, okay, do they plan on selling this?  Are they a government or are they using it?  That's the question.  And then they say, oh, well that party in the U.K., they're using it.  Okay.  There you go.  There's your direct consumer.  So yes, that's what you'd be doing.  

(Donna):
But it really is a foreign principle party of interest responsibility to provide it.  It's not really the authorized agent.  We have to reach out to the FPPI to obtain that information to report it, but it's not really our responsibility to determine it.  

Man 1:
That's a fair point based on what's in 30.3 E2.  It states that that is something you're required to provide.  So then how you acquire it will be then based on your business processes.  

(Donna):
So I just thought it was more appropriate to be listed as a foreign principle party of interest responsibility in a routed transaction than it would be as an authorized agent responsibility.  

Man 1:
No, fair point but there's no section in the routed export transaction that goes into the foreign party's responsibilities.  So we have one and two.  So one is the U.S. PPI's responsibility.  Two is the authorized agent responsibilities and then within that, it defines that the foreign party is responsible to provide written authorization but you're making a fait point.  And in any case, that's probably the way you're going to have to get that information from but that's not directly stated in the regulations.

(Donna):
Okay, thank you.

Christine Burton:
So that concludes our question and answer period for today's webinar.  Thank you for those questions and on this slide, you'll find the contact information for the trade regulations branch.  As always, please feel free to contact us with any regulatory questions or concerns.  We can be reached via phone at 800-549-0595, option three, and through our email at itz@askregs@census.gov.  In our email following up to this webinar, you will receive a link to the webinar and also a link to an evaluation form.  We would love to get any feedback you might have about today's webinar.  And with that, I'd like to thank everyone for attending and we look forward to hearing your comments.  Have a great day.

Coordinator:
This now concludes today's conference call.  All lines may disconnect at this time.  Thank you.  

END
